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Editor’s Note

e are engaged in the process of understanding and refining the

concepts, ideas and goals that affect the public. To this end, I

present The Cornell Policy Review, a place for ideas that draw
policy perspectives and criticisms from the varied interests among Fellows
at the Cornell Institute for Public Affairs, the broader Cornell community
and other colleagues similarly engaged in this process.

In this inaugural edition of The Review, we are pleased to present a diverse
selection of entries that reflect this commitment, featuring several former,
current and future CIPA Fellows.

Andrei Parvan discusses agricultural technology adoption, with particular
attention to World Food Programme policies in Ethiopia. Christopher Smith outlines
the city of Los Angeles’s path to renewable energy reform. Jessica Pomerantz
provides editorial on the importance of quality, grounded monitoring and
evaluation procedures in development aid, and Phoebe Garfinkle comments on
the state of U.S. farming policies. We are also pleased to present Dan Cluchey’s
analysis of a growing concern over executive power emanating from the
Department of Justice’s Office of Legal Counsel.

Christopher Coghlan interviewed Anne Herforth, Nutrition Specialist at the
World Bank, about malnourishment questions facing East African populations,
while Hae Seung Yi sat down with Michael Gillenwater, director of the Greenhouse
Gas Management Institute, to discuss the implications of quantitative integrity
in emissions monitoring.

Over the last semesters, I have worked with two chief editors, three managing
editors, and a host of associate, article and research editors. While my tenure
began under The Current, and now concludes as The Review, the accomplishments
of each previous staff are embedded in this new edition, and I thank all of them
for their contributions. This journal would not be possible without the continued
support of the CIPA staff. [ have the utmost confidence that my successors,
Michael Donovan and Marquis Hawkins, will continue this work of identifying
decisive policy critiques.

—Sean W. Murphy, MPA/MRP 2011, Editor-in-Chief






Agricultural Technology Adoption

Issues for Consideration When Scaling-Up

Andrei Parvan

ABSTRACT

Most of the world’s poor are engaged in agriculture in rural areas. Governments and
development agencies promote income-generating projects as a way of encouraging
growth through increased agricultural production and the protection of the natural
resource base. Not all targeted communities participate in the agricultural develop-
ment projects at the ideal rates and intensity, or for the proscribed length of time.
This paper presents a review of agricultural technology adoption literature, spe-
cifically community characteristics that have the most significant associations with
technology adoption, disadoption and non-adoption. The characteristics this paper
investigates come from Feder, Just, and Zilberman’s seminal World Bank study pub-
lished in 1982: farm size, land tenure system, credit access, labor availability, bio-
physical characteristics, risk preferences, human capital, and access to commodity
markets. The paper recommends policy options for governments and aid agencies to
increase the likelihood that a targeted community will adopt an introduced agricul-
tural technology. Finally, the paper focuses on how the UN World Food Programme
can apply these recommendations in scaling up a degraded-land-reclamation project
in Ethiopia called Managing Environmental Resources to Enable Transitions to More
Sustainable Livelihoods (MERET).
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Tucson, AZ and with the UN World Food Programme in Rome, Italy, and in Addis
Ababa, Ethiopia.
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Introduction to Agricultural Technology Adoption Literature

he vast majority of the world’s poor lives in rural areas and is engaged

in agriculture, and therefore activities designed to address the vulner-

ability of these rural poor are often geared toward improving agricul-

tural practices as a means of increasing productivity, efficiency and, ul-
timately, income. Governments, NGOs, aid agencies and extension workers have
long known that the success of any project depends, in part, on whether farmers
adopt the offered technologies and, if they do, whether those farmers adopt the
technologies in an ideal combination and for the proscribed length of time needed
to produce designed results. Researchers have conducted decades” worth of sur-
veys and analyses around the world in an attempt to understand the adoption
decisions of individual farmers and the diffusion patterns among communities of
farmers and rural poor. By understanding how farmers and communities decide
whether to adopt a technology, aid professionals can refine their agricultural tech-
nology outreach projects to address the conscious and subconscious concerns of
targeted communities, and increase the probability that farmers will be willing
and able to participate in project activities.

In trying to measure the process of agricultural technology adoption and dif-
fusion, researchers most commonly use three methods to understand the factors
that determine the adoption of technology across space and time: time series anal-

LisT oF ACRONYMS

FAO Food and Agriculture MERET Managing Environmental
Organization Resources to Enable Transitions
FFW  Food for Work to More Sustainable Livelihoods
GoE Government of Ethiopia NGO Non—G.oveynmental
| Organization
R R i
G Green Revolution NRM  Natural Resource Management
HDI H Devel t . .
Inlér:; f bevelopmen SA Sustainable Agriculture
HYV  High Yield Variety SLM Sustainable Land Management
IPM Integrated Pest SRI System of Rice Intensification
Management UNDP United Nations Development
LEI Low External Input Programme

LEISA Low External Input WFP  World Food Programme

Sustainable Agriculture
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ysis, cross-sectional analysis, and panel data analysis.! Each approach involves
collecting and analyzing different types of data and methods, and explains a dif-
ferent aspect of the adoption process. Researchers use time-series data extensively
to explain how the rate of technology adoption varies with time, but time-series
data does not address the fundamental reasons for adoption.? 3* Cross-sectional
data analyses come in two forms: “snapshot” and “recall.”® The former associates
farmer characteristics with likelihoods of adoption and the latter links character-
istics with the time at which adoption occurred.® The shortfalls of these data are
the unrealistic assumptions required to make the data applicable, mainly that
characteristics are consistent over time.” Panel data bring together cross-sectional
and time-series data and can be used to explain both adoption process and the
characteristics associated with adoption.® They are rarely used because they are
difficult to collect and hard to manipulate. These three empirical methodologies
describe the parts of agricultural technology adoption which must be understood
if governments and NGOs are to craft their activities for optimum effect: what
characteristics, and across what time intervals are associated with which prob-
abilities of participation.

Technology Adoption

Technology is assumed to mean a new, scientifically derived, often complex input
supplied to farmers by organizations with deep technical expertise. Neill and Lee
point out that the majority of existing literature on agricultural technology adop-
tion is focused on Green Revolution (GR) technologies such as irrigation, fertil-
izer use, and the adoption patterns of high-yield variety (HYV) seeds.’ Due to the
development process of HYV and the inputs required to make them productive,
studies examining HYV adoption look at very advanced forms of technology; HYV
seeds are often the product of intensive laboratory research, and when they are
targeted to farmers they are bundled with other technology inputs such as chemi-
cal fertilizers, pesticides and extensive irrigation because these are necessary for
the HYV seeds to perform as designed. Because so many studies of agricultural
technology adoption and diffusion focus on HYV and other GR inputs, their find-
ings are concentrated on a “high-tech” definition of agricultural technology.

However, the association between most agricultural technology adoption lit-
erature and “high technology” inputs is incidental; it just so happens that at this
point in time, most agricultural technologies being measured are scientifically
advanced. This coincidence should not obstruct the point that a technology is
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simply the application of scientific knowledge for a certain end. A project or a
technique can still be considered a technology even if the science is many steps
removed from the eventual implementer. For example, a project where extension
workers encourage farmers to rotate legumes into their planting cycles is quite
“low-tech,” but the chemistry behind the process of nitrogen fixation is extensive
and elaborate. There are many lessons and best practices that can be gleaned from
existing studies if technology is looked at in broader terms. Gershon and Umali
define technology as “...a factor that changes the production function and regard-
ing which there exists some uncertainty, whether perceived or objective (or both).
The uncertainty diminishes over time through the acquisition of experience and
information, and the production function itself may change as adopters become
more efficient in the application of the technology.”*°

The UN World Food Programme (WFP) developed a project called Managing
Environmental Resources to Enable Transitions to More Sustainable Livelihoods
(MERET)* comprised of different bundles of agricultural technologies. MERET,
like other forms of sustainable agriculture (SA) and natural resource management
(NRM) activities, does not have the same immediately obvious “technical” im-
plication as GR activities, but it is an agricultural technology nonetheless. In this
paper, technology is any discrete input — either as a good or as a method — with
the purpose of controlling and managing animal, vegetative growth, or both. This
more inclusive concept allows us to look at the adoption dynamics and diffusion
patterns of an expanded MERET project using criteria established by a wide body
of scholarly research and publications. The existing research is ultimately con-
cerned with understanding the farming choices of rural communities, and there
is no evidence to suggest that the decision-making process is dependent on the
scientific sophistication of the input. The characteristics associated with higher
rates of HYV adoption are the same as the ones associated higher participation
rates in terrace construction, save for context-specific exemptions.

Just as there are different types of technologies, there are different kinds of
adoption. Feder, Just and Zilberman make three distinctions in types of adop-
tion: 1) individual vs. aggregate adoption, 2) singular vs. packets of technologies
available for adoption, and 3) divisible vs. non-divisible technologies. The first op-
tion is between final adoption at the individual level, which involves an internal
deliberative process but is ultimately manifested as a dichotomous decision, and
the aggregate adoption behavior observed as the diffusion of a technology, and its
corresponding adoption, throughout a discrete space.'? Individual adoption can
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measure the degree of use in the long run, but it is ultimately a binary observa-
tion. Aggregate adoption, on the other hand, is measured as the aggregate level of
use of a particular technology among one specific group of farmers or within one
particular area.!® These farmers, whether observed individually or collectively,
can choose to adopt in different ways. In some instances, farmers are presented
with a single choice: the adoption of one discrete technology such as a new HYV
seed, or some other single input. But in most cases, as with MERET, agricultural
technologies are introduced in bundles, and these bundles are often complemen-
tary.* A HYV seed is introduced along with the fertilizer and corresponding land
preparation practices needed to make the HYV work as designed.

Similarly with MERET, a community site may be recruited to construct dams,
bunds, gully controls and terracing. They may also be taught new forms of or-
ganic and green manure application, and trained on different income-generating
agriculture, including high-value fruits and vegetables and targeted animal-fat-
tening programs. This gives farmers several distinct technological options, and it
gives those trying to measure and model that adoption more to consider because
farmers may adopt the complete package of innovation, they may adopt nothing,
or they may pick subsets of bundles. Doing so produces several simultaneously
occurring adoption and diffusion processes, although these processes have been
shown to follow specific and predictable patterns.'®

These descriptions of adoption focus on the degree of use, but some tech-
nology options are non-divisible, so their adoption either happens or does not.
Variable inputs such as HYVs can be adopted in part and planted on a percentage
of farmland, and fertilizer can be applied selectively, so modeling their adoption
and diffusion involves first measuring if it has been adopted at all, and second
assessing the extent to which farmers have adopted it. Technologies such as wells,
tractors and other mechanized inputs are not divisible, thus farmers have only a
discrete choice: either adopt the technology entirely or not at all. Modeling this
adoption behavior at the individual level produces dichotomous outcomes, but an
aggregate analysis turns these discrete choices into continuous measures of the
percentage of farmers using the non-divisible inputs.*¢

Understanding the different kinds of possible adoption is important in un-
derstanding how traditional indicators relate to that adoption process. A study
looking at MERET adoption as a binary choice would offer vastly different results
than if MERET were looked at in terms of technology bundles, analyzing which
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bundles are adopted in what combination by which types of farmers and com-
munities.

Ethiopia and MERET

Ethiopia is a country so beset by poverty and vulnerability to natural and
man-made shocks that it has become synonymous with famine and starvation.
It is both one of the poorest countries in Africa'’” and one of the most populous.'®
That it consistently generates some of the lowest human development indicators
in the world®® due in part to the reinforcing cycles of poverty and high popu-
lation growth.?® The United Nations Development Programme’s (UNDP) annual
ranking of countries based on development indicators places Ethiopia among the
bottom 15 countries in 2007; Human Development Index (HDI) trends since 1990
have been well below those of the Sub-Saharan average.?* Even after decades of
large humanitarian and development operations, millions of people in Ethiopia
are chronically food insecure, requiring regular and repeated food transfers to
meet basic caloric requirements. The United Nations Food and Agriculture Orga-
nization (FAO) and WFP report that over 7.5 million people were chronically food
insecure in 2009 and another 4.9 million people were in need of emergency food
assistance from January to July 2009.22 As high as these numbers are, they likely
underestimate the true food insecurity problem by several millions of people.?3

Development agencies are often influenced by the misconception that chronic
food insecurity results from inadequate food supply. Agencies influenced by this
line of thinking have tended to favor direct transfers of food to meet immediate
needs. And when the targeted communities remain food insecure in subsequent
years, these aid agencies are left searching for reasons why a one-time in-kind
transfer was insufficient for addressing the underlying causes of the original food
insecurity. In the past few decades donors and aid professionals have come to learn
that food insecurity is the result of insufficient access to food, not insufficient
availability. Thus, development projects addressing long-term food insecurity have
been refined to promote income generation, reduce vulnerability to shocks, in-
crease sustainable local production and strengthen local capacity and infrastructure.

In Ethiopia this paradigm shift has manifested itself in a project called Man-
aging Environmental Resources to Enable Transitions to More Sustainable Liveli-
hoods (MERET), which has been implemented by WFP, along with assistance
from the Government of Ethiopia (GoE) since 1980. Roughly 80 percent of Ethio-
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pian households live in rural areas and are highly dependent on small-scale lo-
cal agriculture to meet their food needs.?* WFP finds that much of the need for
direct and consistent food transfers results from low agricultural productivity
and heavily degraded agricultural lands, population growth, and extremely low
household incomes.? Compounding the degradation problem and confounding
attempts to address chronic food insecurity is the understanding that those fac-
tors are interrelated and inter-propagating. The natural resource base is degraded
from unsustainable farming practices and forest removal, these unsustainable
practices being the byproducts of growing population pressures. But these popu-
lation pressures were in part caused by widespread poverty, political and military
conflict, and high incidences of natural shocks, especially drought-flood cycles.
These forces locked the growing population out of school, out of the cities, out
of non-agricultural work, and consequently forced them to stay on increasingly
smaller and more heavily exploited land parcels. Responding to this income in-
security and relative unavailability of larger plots, more productive lands or non-
farm opportunities, many desperate Ethiopians were forced to over-exploit their
meager holdings to ensure some short-term food availability.

To break this cycle, MERET attempts to promote long-term food security by
providing targeted communities with income-generating opportunities and access
to more productive lands through Sustainable Land Management (SLM) practices,
degraded land reclamation activities and participatory, community-based water-
shed development.?® Due to the variation in biophysical characteristics among dif-
ferent MERET sites, techniques are context-appropriate and not necessarily uni-
form. There are, nevertheless, some shared features common to most MERET
sites. They include soil and stone bunds, gully-control constructions, trenches,
bench terracing, water-pond construction, organic fertilizer application, and the
planting of strategically chosen tree, shrub and grass varieties.?” In the past 30
years MERET has covered more than 600 sub-watershed systems, each with 300
to 2,000 participating households. The program has directly benefited over 1.3
million people.?® Biophysical outcomes of MERET include:

* increased vegetative covers and increasing or rebounding biodiversity;

e reduced rates of soil loss from both cultivated and uncultivated lands,
and reductions in the on- and off-site impacts of soil erosion;

e improved availability of surface and sub-surface water; and

¢ regulated microclimates.?

AGRICULTURAL TECHNOLOGY ADOPTION 11



The impact that MERET has had on human lives has been just as dramatic.
With the rehabilitation of once unproductive lands, MERET helped poor commu-
nities create income-generating opportunities via activities such as the managed
collection of foodstuffs, wood and other biomass from the newly verdant project
sites. Indicators showing positive impacts on human wellbeing include:

e improved availability of, and access to, food;
¢ modernized housing conditions and home amenities;

¢ increased financial assets and investments in savings accounts, livestock
and other assets;

e increased school enrollment and participation of children;

¢ abandonment of out-migration as a coping mechanism;

e improved quality and quantity of water;

¢ increased access to fuel, construction wood and grasses; and

e increased community confidence, sense of self-reliance and control over
own destiny.3

Communities are expected to provide the labor required for area enclosures,
for bund, pond and terracing construction, and are paid for this labor with food
assistance. Participants receive assistance for immediate food needs in the form
of Food for Work (FFW) payments, and they also receive investment to improve
future food availability through their MERET work with WFP and the GoE. Even
with these dual incentives for participation, not all targeted communities choose
to take part in MERET, and of those that do opt in, not all of them stay in for the
entire five-to-seven years of the project cycle.

Although MERET has been active for over three decades and receives tens
of millions of dollars each year, it is still a relatively small project. As the benefits
of MERET become publicized WFP may decide to expand the project to other
marginalized and food-insecure communities, and WFP’s understanding of the
technology adoption decision-process can ensure the successful implementation
of MERET among these new communities. The scholarly literature is replete with
studies that discuss agricultural technology adoption patterns to see which de-
terminants have significant impacts on the adoption decision, a review of which
can be used to understand MERET participation rates. Governments, aid agencies,
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and development NGOs can then tailor their agriculture outreach projects to be
attractive to their targeted communities.

Factors Influencing Adoption

The most often cited factors that have been used to explain the variability seen in
agricultural technology adoption and its patterns of diffusion, are those described
by Feder, Just and Zilberman.*' A range of literature measuring technology adop-
tion, including Besley and Case,* Zeller, Diagne and Mataya,?* Neill and Lee,**
Arellanes and Lee,? Fuglie and Kascak,*® Adesina and Baidu-Forson,?” and Moser
and Barrett®® start with the factors spelled out by Feder, Just and Zilberman.
These explanatory indicators vary from study to study based on their contextual
applicability, but traditionally include: 1) farm size, 2) risk exposure and capacity
to bear risk, 3) human capital, 4) labor availability, 5) credit constraints, 6) ten-
ure, and 7) access to commodity markets. In delineating these particular factors,
they point out that the categories are not discrete or exclusive and that boundaries
may blur and overlap due to the interdependent relationship between indicators.3’
For example, inadequate rural financial systems decrease the availability of af-
fordable credit; a lack of credit increases aversion to risky undertakings such as
new technology adoption; higher levels of risk aversion —or decreased ability to
mitigate and bear risk—are correlated with higher levels of poverty and vulner-
ability to shocks; higher poverty levels are themselves associated with smaller
farm sizes, lower levels of education and less allocative ability to manage change.
Many studies have shown that each of these indicators significantly influences the
agricultural technology adoption process; trying to separate each characteristic
from the others is difficult and may even be unnecessary. The objective of adop-
tion surveys —and of this paper —is to show how each variable affects adoption,
allowing implementing actors to refine their strategies based on a wide body of
empirical and qualitative results.

Farm Size

Farm size is often one of the first factors measured when modeling adoption pro-
cesses. Farm size does not always have the same effect on adoption; rather the
literature finds that the effects of farm size vary depending on the type of technol-
ogy being introduced, and the institutional setting of the local community.*® Fixed
costs are often a primary barrier to adoption; therefore, spreading fixed costs over
a larger farm may be one explanation for the observed positive association be-
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tween farm size and propensity to adopt. That is not to suggest uniform causation;
farm size may act as a proxy for other socio-economic indicators such as access
to credit because the larger farm has more collateral value. It very well may be
the case that these correlated indicators also influence the adoption decision, and
therefore a failure to account for them in the regression models may tend to inflate
the reported relationship between farm size and adoption likelihoods. Looking at
soil conservation techniques in the Philippines, Shively finds that the decision to
adopt depends on farm size, partially because soil conservation on small farms
is especially costly due to increases in the short-run risk of consumption shortfall
with certainty.*! The adoption of System of Rice Intensification (SRI)—a rice-
growing technique for increased yields through decreased non-labor inputs —in
Madagascar follows a similar pattern, with adopters allocating larger amounts of
land to the practice than those farmers who adopted and later disadopted.*?

In analyzing the diffusion of conservation tillage practices, integrated pest
management (IPM) activities and soil fertilizer testing among American farmers,
Fuglie and Kascak begin with the traditional explanatory factors, including farm
size.*® They report that larger farms were more likely to adopt the technology
bundles sooner than small farms, and that the adoption lags steadily increase for
smaller farm sizes.** Using a cross-sectional approach with recall, the researchers
were able to account for underlying dynamic influences in adoption, finding that
differing rates of technology diffusion among regions persist over time.*> And as
predicted by Besley and Case, the use of recall data forced them to assume exog-
enous farm characteristics were constant over the period of technology diffusion,
noting that “while this assumption is probably valid for natural resource char-
acteristics, it is possible that other farm characteristics may change over time.”®

Looking at maize-mucuna adoption in Honduras, Neill and Lee report that
above a minimum required threshold, farm size has the expected positive associa-
tion with propensity to adopt the agricultural technology.*” Feder and Umali find
that while larger farms adopt lumpy (non-divisible) and divisible technologies
faster than smaller farms, the latter adopt the divisible technology more inten-
sively, and may eventually adopt the lumpy technology.*® This positive relation-
ship between farm size and likelihood to adopt represents a significant problem
for MERET. Because the primary targets of MERET activities are the poorest and
most food-insecure communities, WFP is specifically targeting those farmers
whose poverty, and consequently smaller farm sizes, indicate they are the least
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able to adopt the types of agriculture technologies which aim to address the root
cause of that poverty.

Risk and Uncertainty

All technology adoption decisions carry with them some mixture of subjective
risk—such as human tendencies to assume more uncertainty in outcomes from
unfamiliar techniques — and objective risks resulting from variations in rainfall,
pests, diseases and other blights, and the timely access to critical inputs.*® The
observed patterns of technology adoption are typically influenced by the farmers’
individual risk preferences and their ability to bear the risk of a new and uncer-
tain endeavor.

Contributions to the understanding of the role played by farmer uncertainty
in SA and NRM practices made by Lee are of particular significance to a survey
of MERET adoption. Lee notes that unlike GR technologies, benefits from tech-
niques employed in SA and NRM activities are more heavily skewed towards the
future, while the costs are immediate.*® This extreme delay in benefits gives a
more prominent role to risk-preferences and uncertainty in the technology-adop-
tion decision making process because for farmers to opt into a SA/NRM project
like MERET, they require certain guarantees that future access to land, inputs
and outputs will not be a point of uncertainty. Without some level of assurance
that access to future benefits is not at risk, farmers have little incentive to invest
their time, labor and capital into technology adoption. The study of SRI adoption
in Madagascar shows how institutional deficiencies can exacerbate risk aversion:
for the poorest and most food-insecure households, weak rural financial systems
drive up the implicit interest rate on credit, making the net present value of even
high future returns seem less valuable than income earned today.>* Holden and
Shiferaw find that Ethiopian farm households’ planning horizons are short, dis-
count rates are high, and their willingness to invest in productivity-increasing ac-
tivities is “so low as not to even partially internalize long-term land degradation ex-
ternalities.” Although the correlative relationship between risk-aversion and the
economic measure of poverty is complicated, there is strong evidence to suggest a
strong and significant relationship between low return on assets, low asset levels,
the ability to diversify and manage risk, and income poverty.>® This relationship
between poverty and extreme risk aversion (or extreme inability to bear risk) may
serve to caution against the implicit logic, which assumes that poor farmers will ac-
cept any technology that is expected to produce increased future yields. Poverty
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leaves farmers vulnerable to food and income shocks, against which they have
little capacity to insure; therefore even large future returns may not seem attrac-
tive if the immediate costs, and immediate risks, are sufficiently distorted. And if
the farmers are from the lowest socio-economic cross-section, their lack of access
to agricultural and financial resources will prevent them from being able to bear
risks, even if they would otherwise prefer the riskier option. In other words, they
are kept from experimenting with new techniques and technologies by the amount
of risk they are able to take on, not by the amount of risk they prefer to accept.>*

Studies looking at technology adoption behaviors following shocks find that
the consequences of covariate shocks affect welfare for many years after the ini-
tial impact, and in anticipation of such outcomes, poor households opt for less
risky technologies to avoid permanent damage.>® This suggests the existence of
risk-induced poverty traps, where the most vulnerable are kept in low-yielding
agriculture by their high sensitivity to the possible negative outcomes of risky
investments. Zimmerman and Carter find that subsistence constraints and im-
perfect credit led to bifurcated optimal consumption strategies, with poor farm-
ers adopting lower risk (and lower yield) crop varieties and absorbing shocks by
reducing their consumption to maintain asset levels.*® In Ethiopia, as in many
developing nations, input levels have to be decided before the uncertainty over
yields, climate, tenure and other indicators, has been resolved; this early commit-
ment compounds the original aversion to adopting the high-yielding technologies
which may break them out of their vulnerability-induced preference for tradi-
tional, yet insufficient, farming techniques.

Human Capital

These variables are comprised of individual or community characteristics such
as education, human health indicators, age and gender demographics, and their
relationship to technology adoption is one of potential. Welch breaks down hu-
man capital into worker ability and allocative ability, with the latter defined as
the ability to adjust to change.” It is suggested that farmers with higher education
possess higher allocative abilities and are able to adjust faster to farm and market
conditions.*® Looking at U.S. farmers, Fuglie and Kascak find that human capital
is positively correlated with innovators or early adopters; farmers with higher
levels of education adopt new technology more rapidly than farmers with only a
high school diploma; and laggards are associated both with lower education and
also with poor soil quality where technology does not perform well on marginal
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lands.> In examining technology adoption among poor households in Bangla-
desh, Mendola finds that human capital features, such as improvements in health
and education, foster the adoption of new technologies.¢°

While human capital traditionally focuses on education and health indica-
tors, Adesina and Baidu-Forson expand the category to examine farmer rationality
in the technology adoption process. Surveying sorghum farmers in Burkina Faso,
they note that economists investigating the adoption of new technologies often
overlook how farmers’ subjective perceptions of the applicability of technological
outputs influence adoption decisions. In Burkina Faso the main use of sorghum
is the making of ¢4, a paste derived from the grinding of sorghum, and this 0 is
the cornerstone meal for most caloric intake in Burkina Faso. Adesina and Baidu-
Forson find that adoption of different sorghum varieties was based more on the
applicability to grinding each variety than on output increases.®* These findings
corroborate similar ones by Zinnah et al., which show that farmers’ assessments
of the relevance of technology is more important than contact with the technol-
ogy or with extension workers in the adoption process.® Thus the consideration
of non-agronomic implications by farmers is another manifestation of human
capital, which influences the adoption decisions and which a scale-up of MERET
should take into account.

Just as risk-aversion can create a poverty cycle due to the poor’s increased
vulnerability to even minor shocks, negative human capital indicators, highly
correlated to income, can also reinforce unsustainable agricultural practices and
aversion to technology adoption. Yamauchi, Yohannes and Quisumbing find that
investment in human capital development, specifically education, decreases af-
tershocks.®® They also find that human capital accumulation prior to disasters
increases resilience to the adverse effects of those shocks.®* The prevalence of
negative human capital indicators already makes the most vulnerable Ethiopians
less likely to adopt capital-improving technologies, but add to that the projected
effects of climate change and the situation looks even more dire. The World Bank
estimates that climate change will have marked negative impacts on Ethiopia’s
agriculture. A one-unit increase in temperature during summer and winter would
reduce the net revenue per hectare by US$177.72 and US$464.71 respectively,
whereas the marginal impact of increased precipitation during the spring would
result in net revenue increases of US$224.09 per hectare.® If nothing is done to
mitigate these projected effects, increased poverty and decreasing human capital
indicators will push more vulnerable Ethiopians into a poverty-shock cycle and
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make it more unlikely that they will adopt the types of risky agricultural tech-
nologies that can break them out of that cycle. Mendola asserts that better target-
ing of resource-poor producers might be the main vehicle for maximizing direct
poverty-alleviating effects.®® And it is in this capacity that MERET is designed to
operate. Income generating activities and land rehabilitation schemes hold the
promise of creating assets and reducing risk-aversion to the point where more
farmers will adopt MERET activities, creating a cycle of growth and adoption. But
to overcome the initial resistance to adoption, MERET should address the risk-
preferences of the rural poor and break the current cycle of vulnerability, poverty
and risk-aversion.

The average household size in MERET-targeted areas is 5.9 persons—50
percent of households have an average size of five persons and 30 percent have
between seven and nine persons. The populations in these areas skew young,
with 59 percent of the population under the age of 19 and almost one-third below
the age of nine. Women-headed households account for a very small percentage,
roughly 4.1 percent of total households. However, due to the goals of MERET and
WFP, women make up a full 35 percent of project participants. Almost 90 percent
of people participating in MERET activities are illiterate,*” compared with a na-
tional average of 64 percent.®® Because MERET is developed for areas with mar-
ginal lands and marginalized people, a study of the association between human
capital indicators and MERET participation could show a negative relationship,
contrary to the findings of the literature cited above.

Labor Availability

The labor market affects technology adoption differently depending on whether
the area targeted with the technology has a net labor shortage or net labor surplus;
seasonal availability adds another dimension. Another consideration is whether
the proposed technology is labor-saving or labor-intensive. Higher labor supply
is associated with higher rates of adoption of labor-intensive technologies;® the
inverse is also true. Lee’? sums up findings showing that household size and labor
availability have been shown to influence adoption of soil conservation invest-
ments in the Philippines’ and Ethiopia.”? He also points out the dual nature of off-
farm labor possibilities, noting that increased liquidity can allow farmers to invest
in SA and NRM, but can also reduce the availability of labor and thereby decrease
the likelihood of adopting high-labor technologies.” Polson and Spencer, looking at
HYV adoption of cassava among subsistence farmers in Nigeria, found that family
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size (and therefore labor availability) was not a significant influencer of adoption.”
They explain this discrepancy by suggesting that subsistence farming does not
experience the same types of labor shortages as income-generating agriculture.”

Examining the diffusion of SRI among food-insecure Malagasy rice farm-
ers, Moser and Barret report slightly more nuanced findings. Although SRI is a
low external-input (LEI) technology, it does in fact require 38-54 percent more
labor than traditional rice-growing methods.”® While the returns to labor seem
to significantly surpass those of traditional methods, many farmers either never
participate in SRI, or opt out of the project after only a few years. A major reason
for this is the timing of increased labor demand, and labor’s intertwined relation-
ship to credit constraints. The need for added labor inputs means farmers have
less time to sell their labor to other farmers. While the added income from output
increases would serve to offset the opportunity cost of lost labor wages in the
present, farmers can only conceivably do this if they have access to credit to meet
their financial obligations until the SRI crop is harvested. But weak rural financial
institutions and non-existent credit means that attractive returns to SRI are less
impressive to farmers because they are unable to meet immediate needs; therefore
they choose not to participate in SRI, but rather to sell their excess labor to other
farmers in order to earn immediate wages.”’

Credit Constraints

Access to credit is an indicator which manifests itself in other factors, such as
farm size (since a farmer can borrow more money against a larger farm than a
smaller farm, all other things being equal), human capital (because farmers with
more education are better informed about credit practices and can even shop
around for competitive interest rates), and tenure (since a sharecropper does not
own land, and cannot borrow against its value). Lee notes that increased access
to credit sources can help farmers surmount short-run liquidity constraints and
increase technology adoption.”®

Credit considerations are of indirect concern as well because explicit and
implicit interest rates determine the future value of money, and when interest
rates are high, they can make modest immediate income seem more attractive
than even large future returns. Rational farmers, comparing present opportunities
against future income streams, can therefore be expected to exhibit sensitivity
to interest rates and other credit considerations. This makes farmers from areas
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with high interest rates less likely to participate in any activity in which they
forgo immediate cash for any future returns. In areas where this is the case, aid
agencies should include cash transfers, or payment for project participation, in
order to overcome the distorted discounting caused by high interest rates. Another
option is to provide financing to the communities at more reasonable interest
rates, although both options risk angering local moneylenders. MERET typically
uses food transfers as payment, rather than cash. This approach works for WFP
because the targeted communities are significantly food-insecure; food transfers
in areas with sufficient food production are not advisable as they can distort food
prices, leading to lost revenue for farmers and lower production in the future.

Tenure

Tenure incorporates issues addressed in the sections on credit constraints and risk
and uncertainty. As mentioned above, the uncertainty associated with a change
of course is an impediment to technology adoption. It is the most vulnerable com-
munities, those that are least able to afford a decrease in output, that are the most
risk-averse. The most vulnerable communities are also more likely to have inse-
cure tenure rights. The self-reinforcing nature of vulnerability means that those
who can least afford to take on risk are the ones who are trapped in a cycle of
poverty due to that risk-aversion. Poverty status is also related to land insecurity,
further reducing these communities’ incentives to adopt risky technology, and
further promoting the risk-poverty-tenure cycle.

The history of land certification in Ethiopia is yet another explanation for
the country’s chronically insufficient agricultural production. Land rights in the
20th century fall into three main episodes, characterized by the form of govern-
ment ruling Ethiopia at that time. Before 1975 Ethiopia was an absolute monarchy
and followed a traditionally imperial landowning system. The vast majority of
land was owned by a few noble and absentee landowners,” but worked on by
peasants. Large tracts were underutilized.®® In 1975 the imperial government was
overthrown by a military coup (the Derg), which instituted a command-economy
modeled after the USSR and Eastern Bloc countries. Under this order, land was
confiscated from the large landowners and transferred to the State. The State
then allocated parcels to families and gave them user-rights, although the State
remained the ultimate owner of the land. Land could not be sold, transferred or
mortgaged.?! The Derg were overturned in 1991 by the current government in
Ethiopia. This government maintained the land-tenure structure instituted by the
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Derg with a few alterations. It was written into the constitution that anyone wish-
ing to farm had the right to land, and people were, for the first time, given the
opportunity to rent out their land to sharecroppers.®?

Deininger, Ali and Alemu measured the impacts of land certification on in-
vestment and tenure security. They find that tenure security reduces the fear of
land redistribution, thereby addressing uncertainty over land position.®® Their
findings also note that land tenure security is strongly correlated with increased
likelihood to invest in soil and water conservation activities, and that it more
than doubles the predicted number of hours spent on each activity.®* Increased
land security also increases the propensity to rent out land, which may lead to
more efficient allocation of resources if the landowner is unable or unwilling to
cultivate her plot.®® In a different paper these same researchers find the inverse
holds as well. Because sharecropper farmers will, in any given season, receive
only a part of their marginal product, they have limited incentive to invest more
time, labor or capital than is minimally required.®® The results suggest that input
and output intensities are significantly lower on sharecropped lands compared
to owned plots.?” Ali, Dercon and Gautam find that the share of land allocated
to coffee (which is both a high input and high output crop) increases if transfer
rights are present, while the expectation of land loss results in higher amounts of
land allocated to low-input and low-returning crops such as g’at and eucalyptus.®®

While WFP can do little to influence property rights of the land tenure sys-
tem in Ethiopia, it will do well to take note of the relationship between tenure and
agricultural technology adoption. The response of farmers to technology adoption
based on their tenure situation is yet another example of people responding to
rational incentives. If farmers are not somehow ensured access to the land and
its outputs, they have no incentive to invest their time, money, or both, into what
they perceive as risky technology, regardless of the output increases that may occur.

Commodity Market Access

New technologies often require repeated and consistent use of new inputs such as
fertilizers and pesticides. Even low external-input sustainable agriculture (LEISA)
activities usually demand significant amounts of construction materials for land
preparation activities. If farmers are not secure in their access to these resources
and the markets that provide them, adopting the technologies that require such
inputs would place them at the mercy of supply streams. Having seen that the
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ability to bear risk decreases with poverty, the poorest farmers may need the
greatest assurances that they will not be left without the inputs needed to sustain
their families, and also earn extra income. But access to markets is needed also as
an outlet for production, and not just as a means of securing inputs. Farmers need
something to do with their increased output. If there are no markets that can bear
the extra supply without creating a reactionary price decline, their investment in
new agricultural technologies will be for naught.

Poor infrastructure in many developing nations results in inefficiencies and
expensive cycles in the prices of commodities. Due to the lack of good transporta-
tion infrastructure and storage capacity, local markets are often flooded with ag-
ricultural commodities immediately following the harvest, and this drives down
the unit price for each commodity. Poor storage means a large amount of output
rots before it can be sold, leaving very little available for purchase in the months
before the next harvest. Access to wider markets offers the possibility of increased
food availability due to less spoilage and loss, higher profits for farmers because
prices are not deflated due to the post-harvest flooding of local markets, and the
minimization of commodity-price fluctuations. Studies often use a farmer’s dis-
tance to a major road as a simple proxy for commodity market access, and they
show that the likelihood of a farmer to adopt an agricultural technology decreases
with distance from a road.®-°° Roads also imply the level of access farmers have
to information. Studies suggest the likelihood that a farmer will continue using
an agricultural technology is related to the frequency of contact with trained ex-
tension workers, especially for technically complex technologies,* contact with
neighboring farmers who possess knowledge of the proposed technology also in-
creases the likelihood of adoption.*?

Recommendations

The first step in creating a more successful agriculture development project is
to collect comprehensive data on the characteristics associated with the highest
rates of adoption. Good baseline data will let the project designers know what
each farmer is able to bear: how much risk they can take, how many resources
they can commit, and what their constraints are. Once the implementing agency
understands the positions of their targeted communities, they can build the ap-
propriate incentives into their projects to overcome the farmers’ limitations. Gov-
ernments and aid professionals are next faced with a significant dilemma: it is
often the farmers with the best indicators —the largest farms, the highest educa-
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tion, and the closest to major roads — who are most likely to adopt a technology
and benefit from increased yields. If they focus on these “poorest of the poorest”
farmers, development agencies would abandon the most vulnerable communities.
But with enough data, agencies will know who are the “richest of the poorest,”
“average of the poorest,” and “poorest of the poorest,” and take extra steps to
bridge the gaps.

Farm Size and Tenure

Farm size may be the most important characteristic to measure because it can act
as a proxy for many other wealth-related variables. Some agricultural technolo-
gies need a certain amount of land in order to be successful. Watershed rehabilita-
tion and topsoil conservation projects work best on medium- to large-scale tracts
of land because of the need to stabilize the surrounding environment from wind,
animal and water degradation. Farmers with the largest parcels can afford to be
more experimental because for them even a relatively small percentage of their
total land may be large enough to support land-intensive agricultural technolo-
gies. That makes these farmers the most likely to not only adopt these large-scale
projects, but to stay in for the life of the project because their extra land, and
associated wealth, means they can weather small or medium shocks that may
dissuade smaller farmers.

Large farmers are also good candidates for risky or experimental agricul-
tural technologies. Their land resources means they can devote a relatively small
percentage of arable land to a new technology, while still having enough buffer
land to plant their regular crops and still be assured of those economic returns.
As these farmers become more familiar with the new technology, it becomes less
risky, and they can assign more land to its use. Their increased familiarity will
convince neighboring farmers, whose smaller plots prevented them from partici-
pating at the beginning, to take up the new technology. Development project de-
signers should seek out large farmers for these risky and experimental technolo-
gies, give them the technical assistance to be successful and to share their results
with interested neighbors. In this way, farmers become the extension workers for
the very projects that can increase incomes and provide food security.

Farmers with larger farms are more likely to adopt an agricultural technolo-
gy, and also more likely to remain adopters. Yet because MERET targets the poor-
est communities, and is often applied first to communal lands, the effects of farm
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size on MERET adoption and participation are more nuanced. WFP should expect
more resistance to full MERET adoption from communities allocating smaller
shares of land for project activities, and it may be helpful to offer MERET activities
to individual farms as well. An early focus on private land will address the nega-
tive relationship between tenure security and project participation, because offer-
ing services to private farms can convince a community to also accept operations
on communal land, in which not all households feel an equal sense of ownership,
or from which they may not draw as much income as other households.

Communities without secure tenure systems are less likely to participate in
labor-intensive or capital-intensive projects if they are not guaranteed future ac-
cess to the returns from those investments. But these communities are also often
the most marginalized and vulnerable to shock-induced poverty traps. NGOs and
international aid agencies can do little to influence the tenure laws in any given
country, but these organizations often work in tandem with local government
counterparts to implement their projects. Part of the project design can include
convincing their local counterparts to take the appropriate steps to increase the le-
gal claim to land. Another option is to make participation a pre-condition for ten-
ure security. A farmer, or community of farmers, who lack recognized ownership
of their land would put in their labor, capital, or some combination of those, into the
rehabilitation and improvement of their land, and their government would “pay”
them for this service with a formal deed. The farmer benefits from increased secu-
rity. The government benefits from the increased production of the now-improved
land, and from a community that does not rely on government assistance.

Risk Preferences and Human Capital

The adoption of a new agricultural technology carries risks and opportunity costs,
and for many farmers uncertainty is a major obstacle, but measuring riss prefer-
ences is notoriously difficult, especially among poor farmers. Studies measur-
ing the risk preferences of farmers are hardly uniform: they use different utility
functions, sometimes in combination with strength of preference functions. Some
studies extrapolate risk attitudes from farmers’ indifference to hypothetical lotter-
ies while other studies infer risk attitudes from previous farmer behaviors.?®* Much
of the variation comes from a disagreement within the agricultural economics
community regarding the shape of the utility function;** however, most studies
have one thing in common: they almost all measure the risk preferences of farm-
ers in the developed world.
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Aid professionals and development programs will certainly benefit from
knowing the risk preferences of targeted communities. Aid agencies should ap-
proach the considerable lack of data on risk preferences among the rural poor as
an opportunity for adding to the body of knowledge regarding decision-making
under uncertainty. Aid agencies can fine-tune these approaches to gather data on
poor households, incorporating risk assessments into the beginning stages of any
project, and thereby learning if risk is consistent across wealth.

Risk is partly internal, but also influenced by the available resources. A per-
son with more education is more confident in finding alternative income streams
should a crop fail and is therefore more likely to participate in risky endeavors.
The same principle applies to other human capital characteristics of dominance,
such as gender, health, and social status. As we have seen with farm size char-
acteristics, it is often those with the best human capital indicators that are most
likely to adopt a technology and benefit from its returns. That risks shutting the
most vulnerable —female-headed households, people with little or no education,
the elderly, people living with HIV/AIDS, tuberculosis, malaria and other chronic
diseases— out of the payoffs of new agricultural technology.

MERET tackles this issue by specifically targeting female-headed households,
having mandatory female participation on project governance teams, providing
extra FFW to people living with HIV/AIDS and tuberculosis, and encouraging
school attendance for girls.® Targeting those people with the lowest human capi-
tal reserves lowers their risk aversion, increasing their likelihood of new technol-
ogy adoption, which in turn increases food security, income and allows for even
more improvements to human capital.

Labor, Credit and Market Access

The labor demands of a new technology must match the labor availability of the
targeted community. And it follows that labor-saving techniques will be adopted
in areas of labor-shortage, but not in areas of labor-surplus. Similarly labor-inten-
sive technologies will be more popular in communities with labor-surpluses, but
not in areas with labor-shortages. In many rural communities labor availability
is constrained by existing planting and harvesting cycles, therefore new labor-
intensive technologies should not compete with these determined timetables. SRI
adoption rates in Madagascar were low because the system required increased
labor inputs at the exact time when many farmers were already engaged in other
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labor-intensive practices. For MERET this would imply that construction projects
such as bunds, walls and fences should be scheduled either after harvest or after
the sowing, and that introduction of new seeds and fertilizers be introduced dur-
ing the sowing season.

Access to credit is a good way to overcome some of the financial obstacles
to participation, especially in areas where interest rates are so high that they
distort future income and make even large returns appear insignificant next to
immediate cash. Payment for project participation, either in cash or in kind, is
one method for bridging the gap between the need for immediate income and the
security of increased financial returns in the future. Projects in areas of sufficient
or surplus food production should opt for cash rather than in-kind payments, due
to the negative market distortions that free food would cause.

Another option for bridging the credit gap is for aid organizations to provide
cheap credit directly to their targeted communities. New financial institutions
and project remunerations carry the risk of negative externalities, so aid agencies
must carefully weigh the costs and benefits before actually giving money to poor
farmers. As MERET is scaled up, WFP will be extending land rehabilitation and
degraded land reclamation projects to communities less destitute than where the
project currently operates. WFP should keep in mind the effects of food transfers
among communities which can already afford food, and either replace FFW with
vouchers or cash, or eliminate payments altogether if credit constraints are not a
significant obstacle for farmer participation.

Agricultural development is about income generation. In the developing
world this means increased production that does not compromise the future pro-
ductivity of the natural resource base. Many poor communities lack not only ac-
cess to the means of increased production, they also lack outlets for that increased
production. Without external markets able to absorb increased production, excess
crops flood the local market and drive down prices. While this is good for con-
sumers, it is bad for producers and acts as a disincentive to produce more in the
future, and this in turn acts as a stop against income generation.

Neill and Lee,’® among many, show that proximity to a road is highly corre-
lated with likelihood to adopt a new technology because a road provides farmers
with access to the inputs needed to make the technology work, such as fertilizer
or pesticides, as well as access to a bigger village or city where they can sell their
increased yields. Aid agencies need to provide assurances that farmers will have
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access to the required inputs should they participate in a new technology, as well

as a ready market for their goods. This latter assurance can take the form of a loan

to a cooperative of farmers that they can use to buy a truck and ship their crop to

larger cities. This would provide both a route to commodity markets and diversify

the local economy and create new jobs. D
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n January 13, 2011, Los Angeles Mayor Antonio Villaraigosa pro-

claimed at a City Hall press conference that the Los Angeles Depart-

ment of Water and Power (DWP), the city-owned water and electric

power utility, had achieved an important milestone. The DWP had
generated 20% of the electricity it sold to its customers in 2010 from renewable
energy sources. The DWP, the nation’s largest municipally-owned electric utility,
achieved a renewable energy goal that no other public or private utilities had met
during a time when a tumultuous political milieu posed unique challenges. More-
over, the DWP had been generating only 3% of its power from renewables as late
as 2003 before dramatically converting from 3% to 20% by the January declara-
tion. How did the City of Los Angeles achieve its renewable portfolio standard goal
of 20% by 20102 This paper will trace that path.

The Los Angeles experience is important for two related reasons. First, it is
an example of the public sector steering a transition in an important, socially-
embedded technological system. Second, as cities like Los Angeles and other ju-
risdictions mobilize to combat global climate change, much of their task to reduce
carbon emissions will involve reforming how the hard technical infrastructure of
the built environment uses and produces energy. Los Angeles’s successful energy
transition supports the argument for public sector institutions to assert a greater
role in managing sustainable change.

The renewable energy transition in Los Angeles was the result of a normative
renewable energy policy comprised of public sector decisions, policies, programs,
and politics implemented at three different levels of government: city, municipal,
and state. Gradually, activity between the levels became more coordinated and
intensified with strong political direction from the Mayor of Los Angeles, such
that the outcomes from this multi-level renewable energy policy implementation
became far greater than anticipated.

In the section “Mandating Green Power” 1 argue that several landmark State
of California legislative acts starting from the 1990s created a regulatory context
that forced renewable energy into a higher place on Los Angeles’s policy agenda.
These legislative acts also motivated local energy policymakers to pursue renew-
able energy development in Los Angeles with successively greater ambition.

The sections “Selling Green Power” and “Acquiring Green Power” analyze how
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Los Angeles, through the operational scale programs of the DWP, responded to
state government-level policy stimuli, by employing two frameworks for its re-
newable energy policies and programs. The first framework was commercial. The
commercial framework regarded renewable energy as a private commodity being
sold to customers. Under this framework, the recipients of renewable energy are
those with the means to purchase renewable power. The DWP operates under
this framework as a merchant, only investing in renewable power generation in
response to expressed customer demand. The second framework is normative
and environmental. It regards renewable energy as a public good which should
be distributed to all on an equitable basis. The DWP is not a merchant under
this framework but a provider and guarantor. The DWP’s shift from commercial
renewable energy policy to normative environmental renewable energy policy led
it to strengthen its focus on acquiring renewable power through both purchasing
agreements and investments in generation projects. This shift corresponds with
significant increases in the renewable energy portion of the DWP fuel mix.

The section “Green Power Politic” shows that the decisions and actions of
major political leaders and coalition groups shaped the policies and programs the
DWP used to manage its renewable energy operations and influenced their suc-
cess. In Los Angeles, the city’s mayor has a disproportionate influence on policy
formulation, policy decision-making, and policy implementation at the DWP, yet
remains dependent on the support of politically influential coalition groups and
opposed by other political actors embedded within various coalitions with differ-
ent agendas. In Los Angeles, current Mayor Antonio Villaraigosaohas presented
exemplar leadership on renewable energy and has created a distinct political con-
text in which renewable energy policies and programs haved thrived.

The final section, “Green Power Lessons” identifies several key takeaways
from the Los Angeles renewable energy transition experience. The recent expe-
rience in Los Angeles suggests that public sector institutions can be uniquely
effective in leading renewable energy transitions. However, to maximize these
institutions’ effectiveness, there must be a regulatory and policy framework that
assigns renewable energy as a high priority on their institutional agendas. This
treats renewable energy as a public good and mandates the mobilization of public
resources in its provision, assisted by strong support from political leaders and
interest group coalitions.
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Mandating Green Power

The State of California’s energy and environmental laws and regulations have
greatly shaped similar policies and programs in Los Angeles. A series of major
California electricity policy and environmental regulation reforms intended to
enhance renewable energy development also shaped the local renewable energy
policy in Los Angeles.

In 1996, California passed Assembly Bill 1890 (AB 1890), a landmark piece
of legislation, in an attempt to create greater choice and lower per unit prices for
electricity consumers. The deregulation of California’s electricity markets forced
local electric utilities to adjust to greater market competition and to find new mod-
els of commercial viability. A key provision of the law eliminated legal protection
for utilities’ geographic monopolies, allowing electric utilities, independent power
producers, and energy companies to compete for customers everywhere in the
state for the first time. This state law allowed electricity consumers to choose from
a greater number of possible electricity providers than ever before.

The tepid performance of the state’s renewable power industry during the
2000-2001 Electricity Crisis coupled with environmental concerns motivated state
policymakers to push for legislation compelling systemic reform of how the in-
dustry dealt with renewables. In 2002, then-Governor Gray Davis signed into law
California’s first renewable portfolio standard legislation, which committed the
state’s investor-owned utilities to produce 20% of their electricity from renewable
sources by 2017.! The significance of the renewable portfolio standard, which only
issued hard requirements for investor-owned utilities, was that it challenged the
established orthodoxy to define renewable power as a niche product, the produc-
tion of which would be determined by discernable market demand. The 2002
Renewable Portfolio Standard insisted that energy, particularly renewable energy,
be treated as a “common good” rather than as a commodity.?

Governor Arnold Schwarzenegger and the California Legislature dramati-
cally punctuated this philosophical shift with the enactment of a set of bills in
2006, most notably Assembly Bill 32 (AB 32),“The Global Warming Solutions Act
of 2006” AB 32 was comprehensive environmental legislation designed to address
the state’s responsibilities in abating global climate change. The Act specifically
made both investor-owned and municipally-owned electric utilities subject to fu-
ture obligations for greenhouse gas emissions reductions. The legislature enacted
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Senate Bill 107 that year, which modified the 2002 Renewable Portfolio Standard
to move its deadline of generating 20% of the state’s electricity by renewable fuels
from 2017 to 2010.* California also passed a law, Senate Bill 1368, that forbade
electric utilities, public and private, from signing power purchasing contracts
lasting five years or longer unless the electricity was produced in compliance
with greenhouse gas emissions standards.* The unstated, but direct consequence
of the design of this law was that electric utilities could only buy electricity at
least as “clean” as that generated from natural gas plants, effectively banning
future contractual purchases from coal-fired power generators.® For an electric
utility like the DWP, which began the decade drawing 49% of its electricity from
coal power plants, the 2006 laws were a reminder that transition was mandatory.
There would be no going back.®

Selling Green Power

Los Angeles’s transition to renewable energy began with a commercial renewable
energy policy adopted in response to changes in state electric utility regulations.
Los Angeles energy policymakers believed that in the aftermath of California’s
1996 electric utility deregulation law, competitor utilities and power producers
would exploit the niche demand for environmentally-conscious products to gain
a foothold in the Los Angeles market. They decided to crowd out competition by
selling renewable electricity as a boutique product to customers.

In May 1999 the Los Angeles Department of Water and Power (DWP) started
offering customers the option of purchasing power generated from renewable
energy sources.” The DWP acknowledged that green power would cost more but
also argued that the additional cost was modest ($3 additional for every $50 of
billing for residential ratepayers; $6 per $50 billing for commercial ratepayers).® It
also offered customers two high-efficiency light bulbs for free. Called “Green Power
for a Green L.A.”, the program’s earliest participants included then-Mayor Richard
Riordan, the Los Angeles Dodgers, and the University of Southern California.’

As a “green pricing” program, “Green Power for a Green had ample company.
Green pricing programs provide a way for electricity ratepayers to pay a premium
rate in addition to their standard bill to support their utility’s efforts to develop re-
newable energy resources. Not being a wholesale substitute for concerted renew-
able energy development programs, green pricing programs serve as a training
phase that allow utilities to make their initial entry into developing green power
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generation assets. These programs also serve an education function by giving
customers information about competitive electric retail choice and the overall
environmental impact of electricity generation.'” Many energy companies entered
the alternative energy sector in anticipation of a rising public consciousness of the
environmental externalities caused by electric power generation and a growing
consumer demand for electricity not produced from dirty fossil fuels.!

Energy companies’ anticipation of a rising market for “green” power among
ratepayers was well-placed. A 1996 poll by the California League of Conservation
Voters indicated that 30% of California ratepayers were willing to pay higher rates
in exchange for cleaner energy.'? In conjunction with the official start of deregulat-
ed electricity markets and a new law requiring that electric utilities provide their
customers with information about the energy sources from which utilities gener-
ated their power."* Major investor-owned utilities in California, such as Southern
California Edison and Pacific Gas and Electric, launched green pricing programs
in late 1997 and early 1998. Publicly-owned utilities were similarly compelled,
though traditionally concerned with keeping electricity rates as low as possible,
they felt threatened by the deregulation of California’s electricity markets and
they received political pressure from influential environmental groups to generate
power from cleaner energy sources.

The Green Power for a Green LA program’s commercial approach achieved
early success. By November, 2000, the program had by far the largest number of
customer participants of any green pricing program in the nation, and the high-
est number of new megawatts (25 MW) generated from renewable sources." In
keeping with a commercial approach, DWP formed a number of partnerships to
expand its green power customer base. In October 1999, the Los Angeles Board
of Airport Commissioners agreed to a ten-year deal to have two Los Angeles area
airports, Los Angeles International (LAX) and the Van Nuys Airport, purchase
green power from the DWP at a reduced rate." In early 2003, Kinko’s, The national
office supply chain, announced that nineteen branches in the DWP service area
would participate in the green power program by purchasing between 10 and 20%
of their electricity in the form of renewable power.!¢

The DWP even struck a deal with the city itself. In 2001, the Los Angeles
City Council approved a program to have 10% of the electricity the city uses for
municipal operations come from renewable sources."” The DWP received nation-
al and international recognition for its efforts. The Financial Times honored the
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DWP the same year as the “Renewable Company of the Year” for the “high level
of diversification in its energy portfolio, offering customers a solid choice within
the renewable energy space.”’®

However, the Green Power for a Green LA program’s early success was hol-
low. The program’s impressive participation numbers were the result of the DWP
using a different standard for participation than other utilities with green pricing
programs. Further, the program’s decline in rank from 1st in 2000 to 3rd in 2001 in
the category of “New Renewable Resources Supported Through Green Pricing—the
amount in megawatts of new renewable power generation paid for through green
pricing receipts —indicated that the DWP was not earning revenue from the pro-
gram commensurate with its participation levels.

To make matters worse, the DWP failed to find its way effectively into a rein-
vestment in new renewable power generation capacity. A 2003 review of the DWP
programs by the Los Angeles City Council’s Chief Legislative Analyst reported
“DWP’s renewable energy investments account for approximately 1% of the util-
ity’s 7,200 MW of total available capacity.””® Even including older small-scale hy-
droelectric facilities, the DWP’s renewable power generation had only marginally
increased even 5 years after the debut of Green Power for a Green LA”* This is in
part a function of the commercial philosophy that then guided city renewable
energy policy.

This conclusion is further supported by the fact that despite its high nominal
number of customer participants, the DWP’s 3 cents/kWh price placed it outside
the Department of Energy’s ranking of the ten utilities with the lowest green
power prices, and that green premiums have fallen over the course of the decade
throughout the nation while the 3 cents/kWh rate for participation in Green Power
for a Green L” has remained constant.” For other utilities’ green pricing programs,
prices fell as they invested in green generating capacity and their customer par-
ticipation levels rose. By 2003, Green Power for a Green LA had stalled as an engine
for the transformation of Los Angeles’s electric power generation, and had now
become a stable if unremarkable profit center for the DWP.

A public investigation into the Green Power for a Green LA program further
revealed that its assumed progress in customer recruitment and renewable energy
development was an illusion. The capable reputation of the program first unrav-
eled when City Controller Laura Chick began investigating the program in March
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2002. Chick’s investigation into the program revealed controversial spending prac-
tices by the DWP, including sponsorship of a promotional party for the green
power program to the tune of $27,000 and multi-million dollar contracts with local
advertising agencies to promote green power usage and subscribership. Failure to
produce significant amounts of renewable energy made this increasingly question-
able. Chick noted that a program to generate electricity from landfill gas had not
produced any electricity in a year of operation, only seven of twenty-seven electric
buses purchased for the city three years prior were actually in service, ant the DWP
had only distributed twenty percent of $370,000 fin energy-efficient refrigerators.?

Chick publicly challenged the DWP’s green marketing program for its excess,
explaining that “there is no real competition” with the DWP and therefore less of a
need to promote green power products and services. Chick’s “no competition” ar-
gument against the necessity of public relations services for the DWP’s green power
program is evidence of the perspective of policymakers and regulators on the
DWP’s green power initiatives and Los Angeles’s renewable energy policy. Policy-
makers and regulators outside of the renewable policy arena, like Chick, regarded
green power as an energy product designed only to generate greater revenues for

the DWP rather than as the tip of a larger, transformative environmental program.

Figure 1: Residential Green Power Program Subscribers
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Although Chick would later observe that the DWP had “gotten their act to-
gether,” by 2004, it was clear that on commercial grounds the Green Power for a
Green LA program had stalled.?® At the peak of the program, it had approximately
100,000 customers participating. By 2009, the number of clean power custom-
ers had fallen to 18,300, or less than 2% of the DWP’s customer base.** Most
importantly, the renewable energy content of the DWP’s power generation mix
increased only an approximate 3% to 5% during the program’s first five and most
relevant years.

Acquiring Green Power

The Green Power for a Green LA program faded into lingering controversy and
stagnation. Los Angeles policymakers responded by changing the previous com-
mercial approach to renewable energy to a normative and environmental approach
that treated renewable power as a public good. This new normative environmen-
tal approach meant that the DWP figuratively stopped selling green power and fo-
cused its programs on acquiring and integrating new renewable power generation
capacity for equal distribution to all ratepayers.

The DWP pursued acquisition in two forms. It struck power purchasing deals
with other regional utilities and independent power producers. It also invested in
green power generation projects to create and enhance its own internal capacity
to produce electricity from renewable sources. The DWP’s acquisition strategies
succeeded in growing the renewable portion of its power generation mix.

The DWP began acquiring renewable power assets during its commercial
policy phase. Early green power purchasing deals allowed the DWP to meet the
needs of green power program participants but they were not concerted in an
effort to reach power portfolio goals. By the time the Green Power for a Green LA
program was launched, environmentally conscious power consumers (or those
in search of green branding) in Los Angeles were already seeking out renewable
power providers. For example, in 1999, three Los Angeles-based Lucky Brand
Jeans stores contracted for its renewable electricity with clean energy provider
Commonwealth Energy, which claimed 50,000 renewable energy customers.?
Shortly after launching its green pricing program, the DWP struck deals to ex-
pand its renewable power assets to meet expected green power demand. In early
2000, the DWP successfully negotiated an agreement with the municipally-owned
electric utility Seattle City Light in which the DWP would sell green power in the
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winter and buy green power in the summer.* By 2001, the DWP also offered the
chance to earn a rebate of five dollars per watt in exchange for generating solar
power and selling it back to the DWP.”’

The 2002 California Renewable Energy Portfolio Standard (RPS) triggered a
big change in the DWP’s renewable energy operations. Although the legislation
exempted municipally-owned electric utilities from being formally required to
adopt the statewide renewable energy standard, it did require municipalities to
develop their own local standards. The City of Los Angeles formally adopted a
renewable portfolio standard policy in 2005, which required the DWP to gener-
ate 13% of its power from renewable energy sources by 2010, and 20% by 2017.%¢
The state and local renewable portfolio standards redefined the DWP’s operat-
ing mission with respect to electric power services. Since its inception, the DWP
has operated under the guiding principles of keeping power costs as low as pos-
sible and ensuring maximum grid reliability. The new standards created a formal
regulatory requirement that the DWP integrate other public policy goals into its
strategy and management.

After city energy policymakers shifted to a normative environmental renew-
able energy policy, the DWP’s renewable power deal-making became more ag-
gressive. In 2003, the DWP began work on a $162 million dollar effort to erect
a 120-megawatt, 80-turbine wind farm capable of serving 100,000 city residents
in the high-elevation Tehachapi Mountains area northwest of the city. The DWP
expected the project to boost the city’s renewable power quotient to 3.7%. (The
project started daily operations in 2009.) In 2005, the DWP became involved in an
ambitious effort to build a major electric power transmission line from a power
plant fueled by renewable geothermal, solar, and wind resources near the Salton
Sea in Imperial County, California. Although estimated to produce enough renew-
able power to supply 1.5 million homes, the project did not survive intense politi-
cal opposition from environmentalists and private landowners. In 2006, the DWP
brokered a deal valued at $280 million to purchase 82 megawatts of electricity
from a wind farm in Wyoming. The DWP procured hydroelectric, wind-gener-
ated and landfill biogas generated power from British Columbia-based Powerex
Corporation in 2007 In 2009, the DWP negotiated an agreement to purchase
75 megawatts of geothermal power from Comision Federal de Electricidad —the
power authority of Mexico.3* The DWP partnered with the City of Glendale, Cali-
fornia’s Department of Water and Power, through the bond-issuing capacity of the
Southern California Public Power Authority, to borrow $140 million to finance the
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Linden Wind Energy Project, a large wind farm in Washington State.’® The DWP
also announced the completion of a 10 megawatt solar panel installation on the
roof of the World Cruise Center at the Port of Los Angeles.*

The environmental renewable energy policy also facilitated DWP’s divest-
ment from coal plants. In 2000, under pressure from environmental groups and
the federal government to install exhaust “scrubber,” the DWP sold its 20% stake
in the Mohave Generating Station, a major regional coal-fired power plant based
in Southern Nevada.** Following the Chick investigation, in August 2004, then-
Mayor James Hahn moved against the DWP’s coal dependency when he ordered
the DWP to halt its plans to invest $400 million into an expansion of the Inter-
mountain facility.>* The DWP was a major investor in the $5.5 billion, South-
ern Utah-based Intermountain Power Project generation facility which completed
construction in 1987.* Intermountain specializes in low-cost coal-fired electricity
production, and as of 2004, the DWP was its biggest customer, consuming approx-
imately 44% of its power output (approximately one third of the DWP’s power
generation). The DWP, through the Southern California Public Power Authority,
had even heavily invested in a major transmission link from Intermountain to its
Southern California substations called the Southern Transmission System. * May-
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or Antonio Villaraigosa intensified the coal generation divestment policy by pledg-
ing in 2009 to ensure that the DWP’s electricity generation would be “coal-free” by
2020.*7 Although the announcement had limited impact on the immediate effort to
achieve the 2010 renewable portfolio standard objective, the goal was lofty. As of
2010, the DWP derived 39% of its power from two coal power plants: the Navajo
Generating Station in Arizona and the Intermountain Power Project in Utah. The
Renewable Portfolio Standard, perhaps the cornerstone of the DWP’s normative
environmental policy approach to renewable energy, obligated the DWP to divest.

Green Power Politics

Political actors and coalitions influenced the DWP as it shifted policy approaches
and pursued renewable energy development projects. The Mayor of Los Angeles,
by statute, is disproportionately influential in setting renewable energy policy.
The Los Angeles City Charter grants the Mayor of Los Angeles authority to appoint
the members of the DWP’s General Manager and its Board of Commissioners.*
Although the City Council must confirm the General Manager and DWP Board
members, the DWP is effectively structured to operate according to the Mayor’s
policy decisions. The direct consequence of this structure is that the Mayor large-
ly determines the scope of renewable energy policy. The ambition of Los Angeles
energy policy and the aggressiveness of its pursuit are certainly a function of
mayoral decision-making.

Current Los Angeles Mayor Antonio Villaraigosa’s policy decision-making
and advocacy have uniquely affected renewable energy development in Los Angeles.
Villaraigosa’s contributions have followed those of two predecessors whose policy
differences are reflected in the mixed efficacy of the early years of the transition to re-
newable energy. Villaraigosa distinguished his administration through unrelent-
ing dedication to the normative environmental approach to renewable energy pol-
icy. Villaraigosa, in some ways, has actually defined his administration through
renewable energy policy, and he is the only Mayor to serve his entire tenure under
the policy regime of the city’s Renewable Portfolio Standard. Further, Villaraigosa
mobilized public support for his effort to set the city’s renewable energy policy
agenda through heavy campaigning, his publication of renewable energy plans,
and highly-publicized clashes with the Los Angeles City Council over the issue.

Villaraigosa’s campaign for mayor defined him as a strong environmentalist
and made clear his intent to push the DWP more aggressively in the direction of
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a sustainable energy transition than his predecessors. Villaraigosa made clear his
intent to approach renewable energy through a normative environmental frame-
work. During the 2005 Los Angeles City Mayoral Election, Villaraigosa heightened
attention on renewable energy policy by making his own transformative pledges
central to his platform and by contrasting himself with then-incumbent Mayor James
Hahn. Villaraigosa attacked Hahn for claiming credit for redirecting the DWP toward
pursuing renewable energy and for proposing to close the City’s Environmental
Affairs Department.* Through his chairmanship of the City Council Committee
on Transportation, Villaraigosa publicly questioned Hahn Administration officials
on their failure to install energy-saving light-emitting diodes in city street lights.*

In addition, Villaraigosa’s personal characteristics, including his Mexican-
American heritage, strong history of pro-environment policy positions, and
background in labor organizing made him an attractive figure for progressive
constituencies. Environmental group, in particular, regarded Villaraigosa as “an
opportunity to shift the political dynamics of the city,” and they heavily mobilized
behind his candidacy.* A few months after Villaraigosa took office these groups
united to form Green L.A., an umbrella coalition group whose aim was to help the
mayor achieve his environmental goals by applying pressure on his administra-
tion as well as the City Council from the outside. Green L.A.’s relationship with
Villaraigosa was so close, the Mayor appointed its executive director to the DBP
Board of Commissioners.* For its part, Green L.A. endorsed Villaraigosa’s contro-
versial solar power ballot measure, Measure B, and organized in support of the
Mayor’s successful effort to impose a “carbon surcharge” on the DWP customers.

Shortly after taking office Villaraigosa appointed a new Board of Commis-
sioners for the DWP described as “aggressive and highly skeptical” in its posture
toward existing DWP senior personnel and “relentless” in its intent to push DWP
to add renewable energy to its fuel mix.* Villaraigosa also accelerated the Hahn-
era renewable portfolio goal of 20% renewable by 2017 to a more aggressive pace
of 20% by 2010. When, in 2006, complaints surfaced again about the stagnation
of the Green Power for a Green LA program and the Pine Tree Wind farm, Villarai-
gosa’s new Board of Commissioners called the lack of progress “unacceptable,”
and threatened to restructure DWP so that its principal manager of green power
programs reported directly to the Board.*

Villaraigosa further raised the profile of renewable energy policy when he
published L.A's first climate action plan,“Green LA: An Action Plan to Lead the
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Nation in Fighting Global Warming” in 2007.* The plan revealed a comprehensive
sustainability vision and a sweeping ambition: “to transform Los Angeles into the
greenest big city in America.*® It also set forth new renewable energy goals, such
as a new declaration that the DWP would “transition to 35% of total electricity
being from renewable sources by 2020.”* The plan made clear that the Villaraigosa
Administration saw DWP public status as an asset that allowed them to be more
aggressive in developing renewable energy resources than investor-owned counter-
parts. ‘Green L.A’ drew public support even from Republican California Governor
Arnold Schwarzenegger.*® Villaraigosa repeated this stratagem in 2008 when he
published a sweeping “Solar L.A” plan, self-described as “the largest solar project
undertaken by any single city in the world,” which pledged the DWP to generate
10% of peak summer electricity demand from solar power by 2020.%

Villaraigosa’s leadership heavily influenced later renewable energy policy
debates and political clashes. In the case of Los Angeles’s solar energy programs,
Villaraigosa’s policy influence was not always positive or successful. Even before
Villaraigosa published his solar plan, his allies on the City Council moved to have
legislation, “Green Energy and Good Jobs for Los Angeles Act” requiring the DWP
to generate 400 megawatts from solar power installations across the city by 2014.%
Measure B’s backers —which included much of the city’s political elite including May-
or Villaraigosa, the DWP Board of Commissioners and City Council President Eric
Garcetti—saw it as a way of creating new jobs, growing a new emergent industry,
meeting growing energy demand, and achieving environmental protection goals.

Measure B’s opposition, which included City Controller Laura Chick, viewed
it as an “end run” around the normal municipal legislative process made necessary
because of the poor track record of city leaders in delivering on their green prom-
ises. Measure B opponents believed that Villaraigosa’s solar plan lacked sufficient
detail and analysis and believed that it would suffer from poor implementation
as a result. Ultimately, voters narrowly rejected Measure B at the polls in March
2009. After its defeat, defenders of Measure B claimed that the ballot initiative’s
failure did not constitute a total rejection of future investment in solar power or
renewable energy.

However, critics’ attacks on the ballot measure —that it represented back-
room politics, was poorly thought-out, and was not affordable —took hold. Measure
B’s defeat was Villaraigosa’s first major setback to any of his renewable energy poli-
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cy proposals. Villaraigosa’s decision to bypass normal city council channels clearly
hurt public perception of his mass solar installation proposal. The measure’s failure
hurt the near-term development of solar power in Los Angeles.

Measure B’s failure, ultimately had limited impact on Villaraigosa’s political
clout and stature. On the same day Los Angeles voters blocked Measure B’s pas-
sage they solidly reelected Villaraigosa to a second term as mayor.>' Villaraigosa
retained substantial political strength and continued to press for his aggressive
renewable energy policy agenda. For example, in his second Inaugural address in
July 2009, Villaraigosa showed few signs of backing away from his ambitious re-
newable energy goals when he claimed Los Angeles would be “aiming to get 40%
of our power from renewable sources by 2020 and go 60% carbon-free by the end
of the next decade.”*

In a reflection of his commitment to his bold renewable energy goals and his
confidence in his ability to win the support of the City Council and the public,
Villaraigosa made an unconventional decision to deal head-on with the issue of
financing his renewable energy agenda. This was in spite of the growing reality
that the global economic recession was affecting the Los Angeles economy, and
city government itself was facing a budget shortfall. Even the DWP was running
a budget deficit of $6 million per week. Villaraigosa and the DWP spent months
pressing the City Council to authorize increases in the base electricity rates
charged to customers. The City Council, led by Council President Eric Garcetti,
resisted repeatedly. In the course of the public debate and negotiations over the
proposed rate increases, the DWP, which annually transfers some of its revenue
to the City of Los Angeles’s general fund, threatened to withhold a transfer of $73
million, and Villaraigosa threatened to furlough city workers. In the end, Villarai-
gosa and the DWP prevailed.*® In April 2010, the City Council authorized a politi-
cally difficult 4.5% rate increase, which would raise residential electricity bills on
average $2.50 per month.**

Villaraigosa’s consistent advocacy for aggressive renewable energy develop-
ment measures,sand his constant work to mobilize the public behind his ideas,
enabled him to make remarkable progress in growing the city’s renewable energy
assets. His political strength allowed him to overcome obstacles to his renewable
energy policies that might have prevented the city from achieving its renewable
energy goals.
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Lessons

The Los Angeles example provides lessons for those interested in local and region-
al transitions to renewable energy. One key lesson from the Los Angeles example
is that approaches to renewable energy policy that depend on individualized, pri-
vate demand to stimulate investment in renewable energy generation facilities
face limitations in terms of the pace and scale at which they develop renewable
energy resources and displace nonrenewable fuels. In Los Angeles, city officials
developed a system in which electricity consumers volunteered to pay a special
fee for renewable power and, in turn, that revenue was reinvested in developing
renewable power generation capacity. Although the program was financially self-
sustaining, it was constrained by low customer participation rates.

Ultimately, few people were willing to volunteer to pay higher rates for re-
newable power, and the program did not lead to substantial investment in renew-
able power generation capacity. However, this understates the value of renewable
energy to the city as a whole and it underestimates the institutional means of the
DWP, as the city’s electric power provider, to pursue renewable energy development
when compelled to do so as a part of its core mission. When city leaders began ap-
proaching renewable energy as a matter of public interest and adopted policies that
more fully leveraged public resources to develop renewable energy resources, the
city made much more substantial progress in converting its generation mix from
hydrocarbons to renewables.

Another lesson is that regulation can accelerate change. State regulation
helped trigger the DWP’s entry into renewable energy service. When state of-
ficials enacted a Renewable Portfolio Standard (RPS), it included a requirement
that publicly-owned utilities develop their own RPS. State regulation shaped the
thinking of city leaders who used this information to shape their local laws to ex-
tend state laws. California Renewable Portfolio Standard laws passed in 2002 and
2006 both provoked the enactment of similar legislation in Los Angeles. The RPS
laws added regulatory teeth to what were previously goals in rhetoric only. These
laws changed the DWP’s mission and forced it to take more aggressive action to
develop renewable generation capacity.

An additional lesson is that political context affects the efficacy of the pub-
lic sector. In Los Angeles, Mayor Antonio Villaraigosa’s personal popularity, his
coalition group alliances, and his direct advocacy for renewable energy policies
combined have played an important role in helping Villaraigosa to push the DWP

48 SMITH



to pursue a heightened pace and scale of renewable energy policy implementation.
They also have helped him to win approval for controversial policies from a some-
times-resistant City Council. This contrasts with the example of former Los Angeles
Mayor James Hahn whose political struggles over the course of his term prevented
him from being as aggressive in implementation as Villaraigosa, even though he
was responsible for repositioning renewable energy policy as a public and citywide
environmental concern as opposed to a private preference. So policymakers must
work, like Villaraigosa and his environmental coalition allies, to optimize the politi-
cal circumstances for successful implementation of renewable energy policies.

Lastly, as is suggested by Van den Bergh and Bruinsma, well-managed tran-
sitions tend to happen only when the socio-technical regime to be changed is of
limited complexity. > This has value for explaining why a transition happened in
Los Angeles. Los Angeles’s electricity regime is relatively unique in its adminis-
trative structure. Electric power in Los Angeles is exclusively provided and man-
aged by the DWP. The DWP is managed and overseen by direct appointees of the
city’s mayor, and he plays a major role in determining the public policy mission
of the organization. Effectively, in Los Angeles, both electricity policymaking and
implementation are highly centralized, making them simpler regime structures.

Herbert Girardet elaborates on this idea. In considering cities’ solar energy
prospects, Girardet identifies what he sees as a central obstacle to the proliferation
of clean energy. The problem is that electricity production based on coal and gas
consumption has already reached their economies of scale and have been nur-
tured and protected by decades of government subsidies. Thus fossil-fuel based
electricity is cheap to make, cheap to get to market and distribute, and more-
or-less plentiful. Girardet concludes that only by equalizing the “playing field”
can renewable energy technologies complete effectively withyhydrocarbons. Here
Giradet implies that through a state intervention in energy markets, in the form
of a subsidy, governments can reduce the complexity of the system (by effectively
eliminating the uncertainty of market competition dynamics) and make it easier
to push the pace and scale of renewable energy development.*® Girardet also states
that reforming a city’s energy supply depends substantially on who controls it, as-
serting that “the largest improvements in power distribution and consumption are
realized by cities with a municipality-owned electricity company.” ¥’

Although Giradet’s analysis references a European context, his conclusion
about the advantages that publicly-owned electric utilities have over privately-
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held utilities is confirmed by the Los Angeles example, and is instructive for U.S.
cities pursuing renewable energy transitions. Publicly-owned utilities can achieve
fast progress in developing and deploying renewable energy systems because they
are able to quickly achieve economies of scale by drawing on public treasuries and
incorporating knowledge and resources normally used to run other, related public
infrastructure systems. Essentially, this is what happened in Los Angeles. The
DWP, as the U.S.’s largest publicly-owned utility with nearly 4 million customers,
had large financial assets to apply to developing renewable energy resources. It
also had extensive pre-existing personnel and electric power infrastructure assets
giving it the ability to quickly plan and integrate renewable energy sources into its
supply. Cities pursuing their own renewable energy transitions may find that they
can move more quickly to integrate renewable energy resources into their power
systems by designing it as a public enterprise.

Conclusion

The contextual change of a new state electric utility law created the motivation for
local policy activity. However, it did not determine the nature of that activity in full.
Policy actors in Los Angeles made their own policy choices. They chose between
two different approaches: whether to treat renewable energy as a private chosen
commodity or an environmental public good demanded by community norms.
The Los Angeles DWP operated under the former policy approach in earliest phase
of the transition, but under the leadership of Mayor Antonio Villaraigosa, DWP
has shifted to the latter approach.

Villaraigosa’s aggressive public goal-setting in combination with landmark
state climate change legislation mobilized public support for the normative envi-
ronmental renewable energy policy. Public disputes over a solar power ballot mea-
sure and proposed electricity rate increases showed the limits of the normative
environmental approach but also underline the influence of public opinion and
institutional politics on renewable energy policy outcomes.

The energy transition in Los Angeles suggests that the public sector has a
role to play in leading sustainable change in the natural and engineered systems
that undergird social and economic life. This paper argues that, for renewable en-
ergy transitions, in order for the public sector to fulfill its role in steering change
it ought to operate within a policy framework that understands renewable energy
as a public good.
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Regulatory action at its broadest levels, such as state and federal regula-

tion, remains a powerful but blunt tool for compelling local policy action. Politi-

cal actors and coalitions do critical contextual work to convert broad regulatory

mandates into actual policies, programs, and observable implementation. Cities

pursuing their own renewable energy transitions might learn from the Los An-

geles example by conferring greater responsibility on the public sector for imple-

menting renewable energy policies, they can draw on existing public economies

of scale to achieve a faster and greater pace of renewable energy development than

is possible when done privately. D
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ABSTRACT

Many potential policy problems arise when lawyers within the Department of Jus-
tice’s Office of Legal Counsel (OLC) determine that a congressional statute does not
apply to the Executive Branch. Most OLC opinions of this nature are not currently re-
quired to be disclosed to the public or Congress, despite their having the binding force
of law over Executive Branch personnel. As a result of this legal regime, Executive
Branch officials are capable of implementing, at times secretly, policy programs that
would otherwise be impermissible but for unreported OLC opinions providing them
with legal cover. This paper recommends a new standard for mandating disclosure
of these opinions that strives to protect interagency candor while preventing the
implementation of policies that rely on secret Executive Branch law. The proposed
mechanism for achieving this balance is a retroactive trigger; rather than mandate
reporting any time OLC makes a determination that a statute does not apply to the
Executive Branch, this system would make unlawful any policy program that arises
from such opinions unless the opinions in question were disclosed to Congress at
least 30 days prior to the implementation of the policy. Under this arrangement, OLC
could continue to shield opinions from scrutiny up until Executive Branch decision
makers opt to use them to justify new policy programs, and the programs themselves
could not commence without Congress having had the opportunity to review their
legal bases.
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Introduction

he White House Office of Legal Counsel (OLC) stands at the nexus be-
tween the law as written and the law in execution, the hermeneutical
prism through which congressional action is rendered for the purpose
of federal policymaking. Legal by nature but political by dint of its loca-
tion within the Executive Branch, OLC exercises its prodigious interpretive power
from a delicate place —striving to provide objective legal advice while remaining
“politically and philosophically attuned to the policies of the administration.”
The inherent tension between the dual goals of objectivity and political support
has colored Executive Branch lawyering since the creation of the Attorney Gen-
eral’s office in 1789.% Since its founding in 1934, OLC opinions have guided presi-
dents in moments of great import. Luther Huston notes as examples the following:

[[ln 1940, the “Lend-Lease” opinion of Attorney General Robert H. Jackson
gave President Roosevelt legal authority to transfer American destroyers to
England in return for the right to establish naval and air bases in British pos-
sessions. In 1957, the Office of Legal Counsel justified the use of federal troops
in Little Rock, Arkansas, to enforce a court order that the schools be [de]seg-
regated. And in 1963, the Office devised the basis for the quarantine of Cuba
during the missile crisis.?

For all of its influence over Executive Branch decision making,* however, OLC
is not subject to anything approaching the level of scrutiny imposed on most actors
engaged in binding statutory interpretation. Many OLC opinions go undisclosed,
and the overwhelming majority of Executive Branch interpretations never face
judicial review.® Naturally, there has been ample demand for increased OLC trans-
parency, particularly in the wake of the controversy surrounding the so-called tor-
ture memos issued by OLC during the first term of George W. Bush’s presidency.®

The value to be gained from heightened disclosure of OLC analysis is largely
self-evident. When Executive Branch lawyers determine that the president is not
bound by a congressional statute, and are then not required to report their de-
termination to Congress or the public at large, the door is opened to the prospect
of wholly unfettered Executive power and potentially grave abuses of the rule of
law. Congress has articulated its staunch antipathy to “secret” Executive decision
making in a number of other contexts: the Freedom of Information Act “repre-
sents a strong congressional aversion to ‘secret (agency) law,” and...an affirmative
congressional purpose to require disclosure of documents which have ‘the force
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and effect of law,””” while the Administrative Procedure Act contains a number
of provisions aimed at advancing the transparency of Executive Branch statutory
interpretation with regard to the general public.® Yet when it comes to mandatory
disclosure of OLC opinions that enable Executive Branch personnel to disregard
statutes, Congress has thus far failed to create the legal regime necessary to pro-
vide even a basic form of meaningful oversight.

This paper will recommend an entirely new structure for mandating dis-
closure of this particularly troublesome breed of OLC opinions, one that seeks to
promote transparency for all legal analysis that leads to the implementation of
programs in contravention of congressional statutes while protecting both those
opinions that never result in controversial programs as well as OLC candor more
generally. In order to propose such a regime, we must confront the apparent defi-
ciencies that doomed Congress’ latest attempt to increase OLC transparency.

The OLC Reporting Act of 2008

The most recent effort to heighten OLC disclosure requirements beyond their cur-
rent levels® was the OLC Reporting Act, introduced in the Senate in September of
2008 by Sen. Russ Feingold (D-WI) and in the House of Representatives the follow-
ing January by Rep. Brad Miller (D-NC)."°

Asserting that OLC opinions concluding that the Executive Branch is not
bound by a congressional statute constitute “truly a separate —and sometimes
conflicting—regime of secret law,”" the bill’s authors proposed new reporting
rules that would obligate the Attorney General to make a disclosure to Congress
any time an opinion (1) determined that a federal statute violated the Constitu-
tion, (2) relied on the doctrine of constitutional avoidance and cited Article II or
the separation of powers in determining that the application of a statute to mem-
bers of the Executive Branch would trigger constitutional problems, (3) rested on
a “legal presumption” against the application of a statute to the Executive Branch,
or (4) concluded that a later act of Congress had deprived a statute of effect in
an instance in which the second enactment did not expressly state an intent to
supersede the first.!

The bill was met with considerable opposition by outgoing Attorney General
Michael Mukasey, who argued that the expanded reporting requirements were
both unconstitutional and an affront to critical policy interests, the latter of which
will be addressed later in this paper.!?®
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Mukasey raised two objections with regard to the constitutional question:
first, that the bill would encroach upon the president’s authority “by purporting to
prescribe the content, timing, and recipients of any classified disclosures the Ex-
ecutive Branch chooses to make in connection with [OLC] reports,” and second,
that the advice provided by OLC cannot be mandatorily disclosed on the grounds
that it is protected by the doctrine of executive privilege.*

On the first point, Mukasey relied upon OLC precedent as well as the rule,
articulated in Dep’t of Navy v. Egan, that the president’s “authority to classify and
control access to information bearing on national security ... flows primarily from
[Article II] and exists quite apart from any explicit congressional grant.”’®

On the second, he argued that OLC opinions are subject to three components
of the doctrine of executive privilege—namely, the confidentiality traditionally
afforded to attorney-client communications, presidential communications, and
the deliberative processes of the Executive Branch—and justified their protected
position on policy grounds, asserting that mandatory reporting would destroy the
candid nature of OLC advice and deter Executive Branch officials from soliciting
opinions from OLC out of a fear of prompting unwanted disclosure.'

At three points in his six-page memo condemning the bill, Mukasey decried
the disclosure of OLC opinions that had not, and potentially would not ever lead
to the actual implementation of an Executive Branch policy or program."”

In introducing the OLC Reporting Act, Feingold addressed the issue of dis-
closing opinions that did not serve as legal premises for program implementation:

To be sure, there are sound arguments for shielding from public disclosure...
final OLC opinions that are not adopted as the basis for an executive branch
policy...Indeed, in his testimony before the Constitution Subcommittee in
April, the Deputy Assistant Attorney General for OLC acknowledged that the
confidentiality interest in OLC opinions is “completely different” for opinions
that have been implemented as policy, and that such opinions should be made
public “as fast as possible.” 8

The Supreme Court has spoken to this distinction as well, holding in NLRB
v. Sears, Roebuck & Co. that Executive Branch agency opinions are not privileged
when they “embody the agency’s effective law and policy.”* Despite the diver-
gent levels of interest in disclosure between opinions that lead to actual imple-
mentation and opinions that do not—a critical dissimilitude noted by Feingold,
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Mukasey, and the Supreme Court—the OLC Reporting Act did not contemplate
implementation as a factor in triggering mandatory disclosure, having opting in-
stead to require reporting in all instances in which an opinion concludes that a
statute does not apply to the Executive Branch.?® As such, the bill as proposed
was arguably weaker in both a constitutional sense and as a matter of policy due
to the fact that it would have subsumed opinions that have not led to the actual
implementation of an Executive Branch program.

The Implementation Trigger

If a new reporting regime is to be enacted, it would need to strike an appropriate
balance between the dual and dueling interests of transparency and candor in or-
der to be politically palatable. To that end, a system would have to be devised that
mandated reporting of those opinions that have served, or are imminently poised
to serve, as bases for program implementation, while keeping all other opinions
outside of the bailiwick of disclosure rules.

The creation of secret law can be thought of as a two-step process: first, OLC
makes a legal determination that the Executive Branch is not bound by a statute,
and second, the Executive Branch implements a policy in reliance on that deter-
mination. While the bulk of the debate surrounding this issue has centered on the
merits of using the first step as a trigger for OLC reporting (the chosen mechanism
of the OLC Reporting Act?'), scant attention has been paid to the concept of rely-
ing on the second step—the policy rather than legal genesis of secret law—as a
trigger instead.

From a transparency standpoint, the problem with requiring the disclosure
of opinions only at the moment of program implementation, of course, is that such
a system would leave Congress with no time to question the Executive Branch’s
interpretation or intervene in the program before it begins. This can be remedied,
however, by making the trigger a retroactive device. Under this system, when the
Executive Branch chooses to implement a program that relies on an OLC opinion
for its legality, it must disclose the opinion 30 days prior to the commencement
of the program for the opinion (and therefore the policy) to be considered lawful
by Congress.

The decision to execute a new policy would remain the event that triggers
mandatory disclosure, but the policy would not enjoy legal support unless and un-

TRANSPARENCY IN OLC STATUTORY INTERPRETATION 61



til the OLC opinion had been available to Congress for 30 days, giving lawmakers
an appropriate amount of time to review the legal rationale and react accordingly.
In essence, this would change the reporting requirement from a disclosure man-
date into a rule prohibiting policy programs that rely on undisclosed opinions.
The basic standard would then be that no Executive Branch program, the legality of
which rests on an OLC opinion concluding for any reason that the Executive Branch
is not bound by a congressional statute, can be implemented until 30 days after the
disclosure to Congress of the OLC opinion from which it derives its legal rationale.

A regime that required disclosure of OLC opinions 30 days prior to the imple-
mentation of a potentially controversial program would effectively address a num-
ber of the concerns raised by both Feingold in the interest of Executive Branch
transparency and Mukasey in the interest of protecting OLC candor and Executive
communications more generally. Even the most fervent proponent of transpar-
ency would recognize that it is the implementation of a legally spurious program,
and not the opinion rationalizing it, that is the true malfeasance to be guarded
against. An OLC opinion that does not instigate a program, no matter how errant
its analysis may be, cannot be said to rise to the level of secret law so long as
it remains nothing more than the germ of potential secret law —that is to say, a
secret opinion declaring that a law does not apply to the Executive Branch can do
little harm until it is actually used to justify a secret policy.??

The D.C. Circuit has spoken to this distinction with regard to the Executive
Branch, noting in Sterling Drug, Inc. v. FTC that “to prevent the development of
secret law within the [Federal Trade Commission], we must require it to disclose
orders and interpretations which it actually applies in cases before it” (emphasis
added).?®* While a semantic argument could be made that the opinions themselves
constitute secret law, insofar as they are indeed interpretations of law that bind
the Executive Branch,* the true danger spoken of when the concept of secret law
is invoked is its application in a practice, policy, or program —an unenforced ‘law’
is no threat until and unless the specter of its enforcement emerges.

A reporting trigger tied retroactively to program implementation would pro-
tect the institution of OLC even as it increased transparency of the office’s most
controversial and consequential opinions. Mukasey’s chief policy concerns with
the OLC Reporting Act were that it would deter candid deliberation among Execu-
tive Branch lawyers, “chill” the Department of Justice from providing thorough
analysis of potentially extralegal policy programs (particularly with regard to
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the usage of those canons of construction® specifically contemplated in the bill),
discourage actors in charge of decision making from requisitioning OLC when
disclosure would be especially unwanted, and, as an overall consequence thereof,
“degrade the quality of the resulting legal advice and, thus, the integrity of the
government decisionmaking [sic] to which it pertains.”

Beginning with the issue of thoroughness, an implementation-triggered re-
porting regime would not distinguish between rationales employed by OLC per-
sonnel —disclosure would occur only if an accompanying program was to be
implemented, regardless of whether a conclusion of non-applicability was reached
by way of the avenues of constitutional avoidance, commander-in-chief powers,
a presumption against the application of a statute to the Executive, etc. By tying
the reporting trigger to the policy decisions of those Executive Branch officials
charged with implementing programs rather than to the legal decisions of law-
yers within OLC, the methodology of those lawyers in preparing opinions would
be less apt to become contaminated by political concerns over which species of
legal reasoning would or would not mandate disclosure. If a conclusion has been
reached that the Executive Branch is not bound by a particular statute, OLC per-
sonnel will thus have no reason not to provide a thorough analysis or refrain from
the use of appropriate canons of construction under a regime where their legal
reasoning has no bearing on the disclosure of their opinions.

As for the candor of OLC opinions under an implementation trigger system,
there is no reason to believe that it would be hindered by a reporting mandate if
measures were taken within the prospective bill to protect it. The value of candor
to Executive Branch decision making is indisputable —the Supreme Court has re-
ferred to the overwhelming importance of confidentiality in communications be-
tween high-level government officials and their advisors as “too plain to require”
discussion,?” and noted that “human experience teaches that those who expect
public dissemination of their remarks may well temper candor with a concern for
appearances... to the detriment of the decisionmaking [sic] process.”

There is relatively little interest in the disclosure of those portions of OLC
opinions dealing with issues unrelated to the specific legal rationale used to ex-
plain the reasons for not applying a statute to the Executive Branch; political
determinations, moral calculi, and discussions of inter-agency legal disputes are all
examples of material that does not carry a compelling public interest in transpar-
ency. A proper standard for reporting, then, would be to require the disclosure of
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actual OLC opinions (as opposed to the potentially less transparent “complete and
detailed statement of the relevant issues and background” requirement put forward
by the OLC Reporting Act and codified previously by Congress®) redacted in such
a way as to include only the totality of the legal rationale employed to reach its
conclusion of non-application. This standard would protect candor wholly, save for
only those instances when language is used to explain and support OLC’s legal
interpretation of a statute.

The interest in disclosing to Congress the legal rationale used by the Execu-
tive Branch to unbind itself from statutes, as discussed above, is substantial, and
easily trumps the governmental interest in confidentiality and the notion of ex-
ecutive privilege in all but the most extreme situations. Indeed, the protection of
sensitive Executive Branch communications has been held by the Supreme Court
to matter less than the public interest in prosecuting criminal suspects,* the lat-
ter of which being at the very least on par with the public interest in preventing
the “abomination” of secret law.?! From a policy perspective, the prevention of
programs that rely on secret law is paramount. Policy measures that are justified
only by undisclosed opinions are concealed from the clarifying crucible of public
discourse, and are by definition lacking in democratic legitimacy.

Mukasey’s third charge, that Executive Branch officials would shy away from
soliciting legal advice from OLC under the reporting regime set up by the OLC Re-
porting Act, rings somewhat hollow. While it is impossible to know with certainty
whether high-level personnel would evade lawyers within their own branch of
government in order to implement secret programs that might trigger disclosure
of an opinion authorizing them as legal (were such an opinion to exist), to do so
would be to eschew legal cover for their actions in the event that the program was
later found to be unlawful. While most criminal defendants charged with illegal
actions cannot make use of an advice-of-counsel defense,** Executive Branch of-
ficials who rely on OLC opinions enjoy a strong presumption of immunity borne of
a tradition of non-prosecution?®® as well as a number of criminal defenses unavail-
able to the general public.3* For Mukasey’s fear to become a reality, then, Execu-
tive Branch policy makers would have to be so ardently opposed to disclosure
that they would intentionally forfeit the veritable promise of criminal immunity
for themselves and their subordinates that accompanies the imprimatur of an OLC
opinion—an unlikely scenario, to say the least.
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While no reporting regime could ever completely satisfy both zealous ad-
vocates of open government and the staunchest defenders of Executive power, the
system described above represents a compromise that would likely do more for trans-
parency than the current regime and more for the protection of candor and Executive
Branch communications than the OLC Reporting Act. Naturally, any prospective
reporting regime mandating more disclosure than is presently required would
presumably face a measure of resistance from a sitting administration attuned by
nature to the preservation of its own authority.

Given the relatively favorable attitude of the Obama Administration toward
OLC transparency®*—as evidenced notably by President Obama’s nomination of
Dawn Johnsen, who lobbied strenuously on behalf of the OLC Reporting Act,3¢
to the post of Assistant Attorney General in charge of OLC*’ —the prospect of
reform in the near term is not out of the question (particularly given the Repub-
lican majority in the House of Representatives®® that, while likely sympathetic
to the concept of executive power generally, has expressed a fervent hostility to
executive power as exercised specifically by the current administration®). This
is not to say that support for a relatively stricter reporting system would be a
foregone conclusion among either the White House or Congress, but the potential
exists nevertheless, particularly given heightened concerns over the importance
of Executive Branch transparency in the years following the George W. Bush Ad-
ministration. With this opportunity in view, and with Mukasey’s policy concerns
largely accounted for and transparency assured for those opinions that pose the
greatest potential threat to the separation of powers, the question must now be
asked: What constitutional and structural problems remain to be overcome by an
implementation-triggered disclosure system?

Potential Obstacles

In addition to the political objections to a heightened reporting standard that
would likely be levied by proponents of Executive power, an implementation-trig-
gered disclosure mandate requiring the release of text from OLC opinions would
need to confront the constitutional challenges articulated by Mukasey regarding
the OLC Reporting Act.*® The charge that mandatory reporting would run afoul
of the separation of powers by encroaching upon the authority of the president
to prescribe the “content, timing, and recipients” of the disclosure of classified
Executive Branch communications* finds its basis in OLC tradition and, Mukasey
argues, Supreme Court precedent.*> Dep’t of Navy v. Egan, the lone case cited by
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Mukasey in support of the idea that mandatory reporting would be unconstitu-
tional, is relevant only to that fraction of OLC memoranda concerning statutes re-
lated to national security, and even then only arguably so.** While the Egan court
“recognized the Government’s ‘compelling interest’ in withholding national secu-
rity information from unauthorized persons in the course of executive business,”**
it did so in the context of a private dispute in which a former Navy employee
seeking review of the revocation of his security clearance was denied access to
confidential records.*

Additionally, the cases referenced by the Egan court in asserting the govern-
ment’s interest in controlling national security information —Snepp v. U.S., U.S. v.
Robel, U.S. v. Reynolds, and Totten v. U.S.**—all involved private individuals seek-
ing to obtain confidential national security information from the government in
the interest of pursuing private claims.*” Indeed, no case appears to speak to the
issue of the Executive Branch’s interest in withholding national security informa-
tion from Congress as weighed not against a private interest, but rather against
the substantial public interest in avoiding the prospect of secret law —the scenar-
io imposed by the nondisclosure of the breed of OLC opinions discussed above.

Claims of executive privilege are softened by the same calculus that afflicts
the Egan comparison. When it comes to the question of weighing executive privi-
lege against the critical public interest in assuring against secret law, Raoul Berger
offers the following historical perspective:

If the test of secrecy be protection of the public interest, then an alleged need,
for example, to shield British-American military negotiations for defense
against Russia, surely cannot be equated with the “need” for insulation of an
Inspector General’s report so that “self-criticism” and “efficiency” may be pro-
moted. The two are incommensurable. An assumption that information may
be concealed from Congress on the plea of “administrative efficiency” would
have shielded Fall, Denby and Daugherty from congressional investigation and
have enabled them to despoil the nation of Teapot Dome, and all in the guise of
taking “care that the Laws be faithfully executed” !

Berger notes that America’s Continental Congress adopted the view of British
politician William Pitt in “expressly provid[ing] for legislative access to all papers
in the Department of Foreign Affairs, even those of a ‘secret nature.””* President
Washington acted in accord with this sentiment with regard to national security
information; even after the Jay Treaty —which resolved lingering issues between
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the United States and Great Britain following the Revolutionary War—became
“clamorously assailed” by the public, the President “felt constrained to put the ‘se-
cret’ information before the Senate, disclaiming any ‘disposition’ (claim of privi-
lege) to withhold any information that either House had a ‘right’ to require.”*
Though presidents have, over time, changed their tune on this point,* the Su-
preme Court has never spoken directly on the right of the Executive Branch to
withhold information regarding security or foreign relations matters from Con-
gress under the doctrine of executive privilege.’ No less an authority than Judge
Learned Hand has articulated the Washingtonian principle that Congress, “espe-
cially now that appropriations for the armed forces are the largest items of the
budget, should be allowed to inquire in as much detail as it wishes... in general
about the conduct of the national defense.”

As for the assertion of executive privilege with regard to the nondisclosure
of Executive Branch communications, both the OLC Reporting Act and the regime
proposed in this paper would likely survive scrutiny in spite of Mukasey’s claims
to the contrary. The issue has been addressed by the Supreme Court with regard
to congressional disclosures exactly once, in the landmark Watergate-era case of
United States v. Nixon.>* Though the Court recognized the right of a president to
assert executive privilege over intra-branch communications as constitutional, it
pointedly noted that the privilege was “qualified,”*® and articulated a holding es-
sentially sympathetic to the D.C. Circuit Court’s observation the previous year in
Nixon v. Sirica that the “application of executive privilege depends on a weighing
of the public interest protected by the privilege against the public interests that
would be served by disclosure in a particular case.”*¢

In the wake of United States v. Nixon, a president who attempted to invoke
executive privilege to protect internal communications would, if haled into the
courts, be forced to disclose the material were the party requesting it able to
“make an adequate showing of need.”” Historically speaking, executive privilege
in all forms was a rare occurrence prior to the second half of the 20th century: be-
tween 1929 and 1939 it was employed all of three times,*® contrasted with at least
130 invocations between 1964 and 1973.%° The first attempted use of the privilege
to withhold “‘conversations and communications’ between employees of the ex-
ecutive branch” did not occur until 1954, when President Eisenhower asserted
the right in a directive aimed at stifling the investigative escapades of Senator Jo-
seph McCarthy.®® Given the paramount public interest in preventing the Executive
Branch from implementing programs on the basis of secret law—as well as the
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scant historical and judicial foundations for the legal challenges Mukasey asserts
as standing in the way of the OLC Reporting Act—an implementation-triggered
regime would almost certainly pass constitutional muster.

Implications for Public Policy

Despite its near-total absence from mainstream political discourse, the stakes
of OLC reporting reform are strikingly high from a policy perspective. The pub-
lic outcry that erupted during President George W. Bush’s second term over the
National Security Agency’s warrantless wiretapping program® serves as an il-
lustrative example of the practical implications of secret Executive Branch law.®
The controversial NSA policy of conducting electronic surveillance of American
citizens and resident foreign nationals absent a warrant was made possible by
an OLC opinion written by John Yoo, the same former deputy assistant attorney
general who authored the so-called torture memos in 2002.%

The surveillance opinion—which, save for a handful of excerpted sentences
released to the public in March 2011,% remains confidential to this day**—con-
tained apparently intentional misrepresentations of the Foreign Intelligence Sur-
veillance Act (FISA) and relied upon overt omissions of statutory language in
order to legally empower the President to conduct warrantless surveillance in
contravention of the Fourth Amendment and Congressional decree.*

Yoo’s memorandum laid the groundwork for an NSA policy dubbed by the
Bush administration as the “Terrorist Surveillance Program,”® an initiative that
would come to be widely criticized as much for its overbroad scope and total
clandestinity as for the threats it posed to basic and long-standing notions about
American civil liberties.®® The program of warrantless surveillance of electronic
communications involving American citizens —plainly unlawful in an ordinary
legal context and expressly prohibited by an act of Congress® —was thus rendered
legal for Executive Branch purposes, enacted as a matter of policy, and kept secret
for a time from Congress, all on the basis of an OLC opinion that “exhibit[ed] dis-
regard for the lawyer’s role as crafter of persuasive argument on the basis of rel-
evant legal authority” and which “seem/[ed] clearly intended to sanction a policy
that no court would ever consider.” 7

Given the controversy surrounding warrantless wiretapping, it is not dif-
ficult to imagine the threat to conscionable, transparent policy-making posed by
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the current lack of a balanced and effective OLC reporting regime. An Executive
Branch that is permitted to ignore, by way of undisclosed legal manipulations, any
duly enacted Congressional statute it stands opposed to in order to justify a policy
implementation that would otherwise be considered patently illegal is an obvious
danger to the very notion of democratic governance. Under an implementation-
triggered reporting system akin to the mechanism described herein, OLC would
be free to issue opinions authorizing the President to act in contravention of FISA
(or any other statute), but those opinions would have to have been made available
to Congress prior to the implementation of any policy to which they lend sanction
for them to have binding legal legitimacy. Alerted in advance to the prospect of
programs such as warrantless wiretapping, the possible torture of enemy combat-
ants, or any other potentially unlawful policy, Congress would at last be equipped
with an indispensible and constitutionally critical weapon it presently lacks —the
power to take action prior to the implementation of controversial policy measures.

Conclusion

The accumulation in one branch of the powers of both authoritative interpretation
and execution of the laws is venom to a free society; this has been a bedrock prin-
ciple of American government since the time of the country’s founding.”? While
the Executive Branch is doubtlessly entitled to its view of the applicability of
congressional statutes to its own personnel, the foundational tenets of our system
of separated powers dictate that it is not entitled to breathe life into Executive
programs that stand in direct opposition to Congress by way of secret legal sanc-
tion. As Justice Robert Jackson famously expressed in Youngstown Sheet & Tube
Co. v. Sawyer:

When the President takes measures incompatible with the expressed or implied
will of Congress, his power is at its lowest ebb... Presidential claim to a power
at once so conclusive and preclusive must be scrutinized with caution, for what
is at stake is the equilibrium established by our constitutional system.”

To take Jackson’s claim seriously is to reject the notion that OLC opinions
authorizing the actual implementation of programs engineered in contravention
of duly enacted statutes can ever be withheld from Congress. America has already
witnessed the troubling results that accompany nondisclosure in these situations.
The employment of secret law which found its genesis in the so-called torture
memos” sparked a firestorm of criticism for effectively authorizing the use of
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torture by Executive personnel in the course of the War on Terror despite resting
on a much-disparaged legal rationale.” The experiences of the George W. Bush
Administration alone are enough to compel an OLC reporting regime that force-
fully and cogently codifies the distaste for secret law which is, and has always
been, central to the American philosophy of governance.

It should be noted that the implementation trigger regime would properly
function as a floor rather than as a ceiling when it comes to the appropriate level
of OLC transparency. OLC’s current ‘best practices’ memorandum reflects this no-
tion, asserting that the Office “operates from the presumption that it should make
its significant opinions fully and promptly available to the public” in endeavoring
to “[further] the interests of Executive Branch transparency, thereby contributing
to accountability and effective government, and promoting public confidence in
the legality of government action.””

A reporting mandate would be a safeguard of open government, to be sure,
but it would represent only a baseline for disclosure upon which rests the general
philosophy of OLC, a philosophy at its best when properly attuned to the mer-
its of Executive transparency. Time will tell what, if any, mechanisms Congress
chooses to implement with regard to the disclosure of future OLC opinions, but,
regardless of the form, it is plainly in the best interests of our public policy and
constitutional structure that they pursue —carefully, responsibly —a regime that
brings to bear the promise of a society undefiled by the scourge of secret law. b
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n my brief experience with moni-

toring and evaluation, I have be-

come convinced that it is critically
important both as an international
development project component and
as a field of academic study. Through-
out my academic career at Cornell
University, I have, at times, argued
that monitoring and evaluation has
actually impeded development efforts,
but here I wish to amend my opinion.
Bad monitoring and evaluation can
sabotage development projects and our
meaningful interpretation of develop-
ment impacts; failures can appear
to be successes and vice-versa. As a
student and practitioner of monitor-
ing and evaluation, I have drawn the
conclusions listed below and I submit
them for your consideration.
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* Monitoring and evaluation is a key
element of the international develop-
ment industry applicable to many ar-
eas of public administration, domestic
and international.

¢ International development failures
could be discovered and averted or
corrected given proper monitoring and
evaluation activities.

e Anecdotal evidence from develop-
ment activities in Afghanistan pro-
vides one example of the international
community’s lack of attention to moni-
toring and evaluation concerning an
ongoing development catastrophe.

e Higher education ought to be filling
the monitoring and evaluation knowl-
edge gap but to date is failing to do so.
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The Logical Framework
Approach to International
Development

A discussion of monitoring and evalu-
ation should begin with a synopsis of
the strengths and weaknesses of the
logical framework—the international
development industry’s early attempt
to standardize project planning and
design. In the late 1960s, a consulting
firm developed the logical framework
approach to planning and its associ-
ated planning matrix, the LogFrame, at
the request of the United States Agency
for International Development (USAID).

Today, the logical framework has
become a ubiquitous, often obligatory
planning mechanism used by an over-
whelming majority of international
development agents—government and
non-governmental organizations alike.
The LogFrame is a snapshot-like sum-
mary of a project in diagram form and
describes a program in terms of input,
output, outcome, and impact. These
elements then provide the basis for
monitoring and evaluation.

(Sample LogFrame matrix and a
definition of the Logical Framework
Approach (LFA) are available for refer-
ence in the appendix.)

Agencies that use the Logical Frame-
work Approach and the LogFrame
matrix, or some permutation of one or
both, include the World Bank, Asian
Development Bank, International
Fund for Agricultural Development,
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Inter-American Development Bank,
European Commission, United Nations
Food and Agriculture Organization,
Department for International Develop-
ment UK, and AusAID.! Despite this
endorsement, there are a number of
drawbacks and issues inherent to the
use of the LogFrame as a planning tool
and the logical framework approach as
a planning methodology that organi-
zations using and mandating them
have largely ignored.

Critics contend that the methodology
is too rigid, overly simplistic, ethno-
centric, and devoid of organizational
context. Donors often mandate the
approach ex post facto, after develop-
ment workers have already designed
or implemented a project, discon-
necting the process from reality. The
approach favors quantitative data,
sometimes rarely available or unreli-
able, over qualitative data, and easily
ignores beneficiary experiences. It also
restricts adaptation and often favors
a single community perspective or
outcome.

Monitoring and evaluation literature
and trends over the past 30 years
reveal that the LogFrame and the LFA
are frequently in conflict with other
industry paradigms, and development
academics and professionals have
repetitively lambasted them for
various reasons. Robert Chambers of
the UK-based Institute of Development
Studies, a proponent of Participatory
Rural Appraisal and an outspoken
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critic of the LFA, claimed it was
exclusionary, elitist, and ignorant of
context. Rick Davies, a monitoring
and evaluation staple and manager
of the Monitoring and Evaluation
NEWS website, has expressed similar
sentiments, arguing that the LFA is
not appropriately structured to capture
the complexity of social change and
change theory required to explain
success or failure in international
development planning.

David Korten, formerly of USAID and
the Institute of Development Research,
among other institutions, has criticized
LFA on similar grounds, contending
that it is contrary to people-centered
development goals. Norman Uphoff,
of Cornell University, bemoans
reductionism in the social sciences
and has argued against the linear
nature of development planning in
favor of acknowledgements of the
chaotic nature of development, which
are absent from the LFA.

Other arguments contend that because
the United States constructed the

LFA, it is often inaccessible to other
cultures, and many of its underlying
premises do not properly translate
(even linguistically) to its beneficial
use by the global south. Because the
LogFrame and the LFA designers
based the approach on western con-
cepts of linearity and social processes,
it becomes little more than a burden
when partner organizations employ

it. Despite this history of criticism of
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the methodology behind the logical
framework approach and the use of
the LogFrame as a project-planning
tool of international development
agencies, it continues to be a mainstay
of the industry.

This continuity has been possible
predominantly because the LFA has
remained unrivaled in its structure
and summary functions. It provides an
overview of project assumptions and
desired outcomes at a glance, which
satisfies the need for (the appearance
of) efficiency and corporatized plan-
ning. LFA alternatives exist and the
current trend in project planning and
measurement is now leaning towards
Results-Based Management at the
level of the national and international
development organizations such as
USAID, which abandoned the Log-
Frame in 1996.

But NGOs and other international
development organizations are still
heavily LFA oriented, and the LogFrame
is typically a mandatory component

of a contractual obligation between an
aid agency and a partnering organiza-
tion. Alternatives have not ousted the
LogFrame and the LFA simply because
they are not comparable rivals. While
the approach may be simplistic, the
demands of context and perception
largely disregarded by these frame-
works can remain ignored because de-
velopment workers poorly understand
them and cannot easily represent them
in a brief document.
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Efforts to standardize monitoring and
evaluation that resulted in the LFA
and the LogFrame produced a range
of critiques. Subsequent efforts to
generate new paradigms of monitoring
and evaluation techniques and new
models for use in the field have led

to alternatives, such as participatory
evaluation and its offshoots. These
alternatives have generated their

own body of literature and critiques,
and have yet to replace the LFA, still
taught and widely mandated.

Remember that the LFA is just one
component of the monitoring and
evaluation process. I have not dis-
cussed the vast number of alternative
and complementary techniques or
the methods of pre- and post-project
monitoring and evaluation that also
demand further study.

What is the purpose of monitoring
and evaluation? The role of monitoring
and evaluation in project management
and institutional performance depends
on the reasons for monitoring and
evaluation. Is the institution trying

to modify procedures for an optimal
result, to determine best practices,

or to replicate practices in other
villages, cities, regions, or countries of
interest? Is the organization evaluating
field processes in order to inform
decisions at the headquarters-based
management level? Are results meant
to be published in reports to be read
by donors and funding agencies? Is
monitoring and evaluation merely a
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policing technique to maintain control
over operations, budget, or both?

There are a variety of premises
underlying the purpose of monitoring
and evaluation that can vary from
organization to organization or from
project to project. I raise these issues
only to impress upon you that it is

an enormous area that development
organizations and academic institutions
have barely addressed. Gains in the
field lead to gains in international
development, social programs, and
social science. Our ignorance leads
only to ineffective projects.

Monitoring and Evaluation
of Rural Development in
Afghanistan

I was privileged to observe one
example of a large-scale national
development program operating in a
conflict/post-conflict setting for six
months in 2010 while working in the
Monitoring, Evaluation, and Reporting
Unit at the National Area-Based
Development Programme (NABDP),

a joint initiative of the Ministry of
Rural Rehabilitation and Development
and the United Nations Development
Programme (UNDP) in Afghanistan.

Monitoring and evaluation had
become more of a hindrance to the
program than an asset for a number
of reasons, but the main reason was
the timing and number of reports
required. UNDP, donor countries, and

MONITORING AND EvaLUATION 79



the ministry all required reports from
the program: biweekly, monthly, quar-
terly, and annually. They increased in
number in the short time I was there.

Additionally, UNDP mandated a
results-based management approach
to reporting but failed to provide train-
ing on how to do this. The result was
a lot of criticism of the reports NABDP
did provide, and then an extensive
back-and-forth while NABDP struggled
to meet the obscure and undeclared
needs of UNDP quarterly reports. It
was similar with the ministry and

the donors. The program was entirely
staffed by Afghan nationals, with the
exception of a handful of international
advisors. None were native English
speakers (except me), but the report-
ing language was English.

Maladapted planning tools lead to
failures in monitoring and evaluation,
especially in a conflict/post-conflict
situation in which staff members can-
not easily leave the office and visit
field sites on a regular basis due to the
cost of travel and the risk incurred.
The donor mandate (or industry
precedent) of annual reporting often
leads to meaningless performance
benchmarks because the timeline of
reporting is too narrow to conduct a
descriptive impact assessment. For
example, annual reports from NGOs
operating in Afghanistan, such as the
Afghanistan Civil Society Forum Or-
ganization or ActionAid International
Afghanistan, reveal that monitoring
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and evaluation often takes the form of
counting the number of trainings staff
attend in order to measure capacity
building. A more apt measurement of
organizational or individual capacity
would be based on baseline levels of
financial, managerial, or technical ca-
pabilities over a more feasible review
period of five or ten years. As a result,
monitoring and evaluation describes
the inputs and the outputs but never
the impacts or the outcomes.

It is not easy to pinpoint the source of
weakness in monitoring and evalu-
ation, and by proxy, of development
strategy in Afghanistan. Failure in
the basic monitoring and evaluation
approach is an easy target because the
literature critical of the LogFrame is
already vast, but there are other fac-
tors of influence worth considering.
Development agencies such as USAID
over-report meaningless metrics such
as spending or GDP, and other institu-
tions often follow suit.

The Afghanistan National Develop-
ment Strategy (ANDS) identifies

100 benchmarks of development for
measurement, review, and appraisal.
The international development part-
ners and NGOs responsible for imple-
menting ANDS lack the capacity to
accomplish these objectives. Assess-
ments commonly measure the out-
puts of their projects rather than the
outcomes. Although donors are often
interested in human development
indicators, the impact is not accurately
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measureable in the time span of re-
porting—at least, not in a quantifiable
format. Development workers more
typically use case studies of individu-
als or small cooperatives, interviews,
or photographs as evaluation deliver-
ables. NGOs cite a lack of capacity due
to staff, time, and budgetary con-
straints along with a lack of baseline
indicators.

Critics attack international develop-
ment agencies’ evaluation methods for
being devoid of meaningful results.
NGOs continue to mimic the ineffi-
ciency of larger institutions although
they presumably have more organi-
zational flexibility. Critics cite depen-
dence on funding as the main reason.
Resource dependence steers organiza-
tions, and the LogFrame is the most
well known tool for aid disbursement.
A fear of corruption, especially in Af-
ghanistan, leads agencies to demand
the illusion of accountability that the
LFA provides.

This same approach also reduces very
complex concepts to measurable fac-
tors, such as the idea of empowerment
or improved access to livelihood even
when it is not necessarily possible to
quantify the outcomes. Monitoring
and evaluation can easily strangle
rather than facilitate project planning
and development industry advance-
ment. This corporatization of the pub-
lic sector places undue pressure on or-
ganizations to standardize operations
when greater flexibility and creativity
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would produce a better result. It is the
responsibility of higher education to
lead the way.

The Underdeveloped Field of
Development Monitoring and
Evaluation

Monitoring and evaluation is a bit

of an anomaly as a field of interest
because in one sense there has been

a rush to professionalize the field, but
in other aspects there has been a lack
of professional attention. Monitoring
and evaluation can be the largest cost
component of a development project
budget and yet there is little standard-
ization of training or credentials.

There is no shortage of agencies offer-
ing training in various forms. For ex-
ample, I subscribe to a monitoring and
evaluation list serve and in the month
of January 2011 alone I received offers
to sign up for an introduction to social
auditing, monitoring and evaluation
for results-based project management,
participatory impact monitoring, Most
Significant Change (MSC) training,
knowledge management, and outcome
mapping.

The cost ranges, the training topics,
the scope and the course durations
vary widely. I could study monitor-
ing and evaluation for a few hundred
dollars over a single weekend or

pay thousands of dollars to attend a
month-long training. I could receive
a certificate from an unknown insti-
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tute or a well-known university. But
would there be a marked difference in
the outcome if I spent a few hours of
my time reading guidance documents
posted online by large development
agencies instead? There are as many
approaches to monitoring and evalua-
tion of international development proj-
ects as there are non-governmental
organizations in the field. How can a
practitioner or an organization deter-
mine which to use?

While agencies have rushed to
capitalize on the need for monitoring
and evaluation training, institutions
for higher education have been
disappointingly slow to react.

When I last checked, there were two
universities that offered monitoring
and evaluation studies as a formal
PhD program. One of those was in

the United States. Other universities
offered some evaluation degrees, but
usually tied them to education or
public health studies only. Some have
begun to offer certificate and weekend
programs, but the underlying message
here is that it does not warrant their
full attention over the course of a
masters degree or a PhD program.
This is a huge mistake.

Consider Cornell University. We have
departments of Applied Economics
and Management, Policy Analysis and
Management, the Cornell Institute for
Public Affairs, the Cornell Internation-
al Institute for Food, Agriculture and
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Development (CIIFAD), and the College
of Agricultural and Life Sciences. Which
of these areas of study is exempt from
the need for monitoring and evaluation
training?

And yet, apart from the occasional
course in qualitative or quantitative
research methods, or haphazardly
offered statistics courses across all
departments, Cornell offers literally
nothing in monitoring and evaluation
studies. Not all institutions of higher
learning are as slow to make gains

in the social science of international
development.

The Abdul Latif Jameel Poverty Action
Lab at MIT is using randomized evalu-
ations to study the impact of develop-
ment projects. Using random trials
may not be the best way to disburse
development, but development experts
consider them one of the most rigor-
ous ways to measure effectiveness,
and that is the point of higher educa-
tion: to pioneer new industry methods
through experimentation and re-
search. In failing to address this need,
Cornell is missing a huge opportunity
to strengthen its position as a leader in
higher education and in international
development.

If you are unable to evaluate your own
projects and programs, then you are
not a practitioner or a professional;
you are an amateur, and your efforts
are just as likely to do harm as good.
Without evaluation, you are engaged
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in guessing, not social science. The
development industry is rife with
guessing, and guessing is a dangerous
business.

The world is on the verge of failing

to meet the Millennium Development
Goals thanks to guessing. From what I
have seen of the international develop-
ment industry, I have to say that my
own country, the United States, often
appears either heavily guilty of guess-
ing with respect to development activi-
ties, or guilty of veiling its geopolitical
interests under the guise of develop-
ment activities.

In its 2006 report, When Will We
Ever Learn? Improving Lives Through
Impact Evaluation, the Center for
Global Development called for greater
efforts in evaluating social programs.
As Peter J. Matlon pointed out in his
September 2009 presentation for the
CIIFAD lecture series, USAID reports a
success rate of 84% at the close of its
projects, but what does success mean
if the agency declares it immediately
upon project completion?

An evaluation performed on con-
clusion of the development project

can report only the number of wells
constructed, for example. If the agency
never reports the long-term impact,
and the long-term impact is that the
wells poison the local population with
arsenic, the program model falls under
suspicion due to the lack of transpar-
ency caused by improper evaluation,
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and must cast doubt on the entirety of
the agency’s work.? This is exactly the
kind of situation we need to avoid by
enthusiastically promoting the study
and dissemination of monitoring and
evaluation best practices.

There are a few initial steps the insti-
tutions I named need to take in order
to make a meaningful contribution to
the field of monitoring and evaluation.

Cornell University ought to introduce a
class—not another qualitative research
methods course or a statistics class,
but a class called Monitoring and Eval-
uation in International Development.
Representatives from CIIFAD have
been receptive to the idea of creating a
workshop and bringing related speak-
ers on the subject to Cornell for the
CIIFAD lecture series, and this would
be a good start to get the Cornell com-
munity talking and thinking about
monitoring and evaluation.

UNDP and nearly all monolithic
development organizations have
published or sponsored the publication
of manuals on monitoring and
evaluation. The UNDP handbook I
have is an indecipherable 232 pages.
I would like to see smaller, more
focused pamphlets or monographs
that national staff (and foreign
consultants) could turn to in times of
need for instruction or clarification.

Something has to be done about train-
ing. I am loath to say there ought to
be a certification for trainers or some
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formal professionalization mechanism
because I think the certification pro-
cess is easily exploited, especially fi-
nancially, and can eliminate creativity
in the field. I think a good start would
at least be a directory of monitoring
and evaluation trainings, including
feedback from participants that is on-
line and international in scope.

[ started learning about monitoring
and evaluation when I enrolled in the
International Planning and Develop-
ment Workshop led by CIPA Professor
David Lewis. Our task was to create
an agricultural research and extension
program for the Catholic University of
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Sudan. I headed the monitoring and
evaluation unit and designed a module
from scratch for the agricultural students
based on a participatory approach. I
decided the Logical Framework Ap-
proach would be too technocratic and
beyond the reach of this new school.
Cornell flew Father Solomon Ewot, the
dean of the Catholic University of Sudan,
to Ithaca from Wau for our presentation.
The entire class looked on nervously
as a few of our chosen representatives
presented our semester’s worth of hard
work. Then, after it was over, Father
Ewot turned to me and said, “Where’s
the LogFrame?” D
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[Appendix]

The chart below depicts a basic
LogFrame matrix presented by the
Swiss Cooperation Office Afghanistan
at the 8th Livelihood Platform on
March 2, 2009 in Kabul. The Swiss
Cooperation Office is an implementing
partner of the Afghanistan National
Development Strategy. The purpose

of the Livelihood Platform is to hold
meetings among development agencies
in Afghanistan to share knowledge on
baseline data, studies, and manuals
related to monitoring and evaluation.

This summary of the Logical Framework
Approach is quoted from the 2004
World Bank publication, Monitoring &
Evaluation: Some Tools, Methods, and
Approaches.

The logical framework (LogFrame)
helps to clarify objectives of any
project, program, or policy. It aids

in the identification of the expected
causal links—the “program logic”’—in
the following results chain: inputs,
processes, outputs (including coverage
or “reach” across beneficiary groups),
outcomes, and impact. It leads to the
identification of performance indica-
tors at each stage in this chain, as
well as risks which might impede the
attainment of the objectives.

The LogFrame is also a vehicle for
engaging partners in clarifying objec-
tives and designing activities. During
implementation the LogFrame serves
as a useful tool to review progress and
take corrective action.

The expected benefits

Impacts for the beneficiaries

The intended changes
(knowledge, skills,
aspirations and
behaviour) that the
activity aims to achieve

Outcomes

The tangible products
and services that the
activity will deliver

Outputs

Activities

The actions that will be undertaken

Inputs infrastructure, etc.)

The resources needed for the activity (personnel, finance, equipment and
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Source: Swiss Operation Office in Afghanistan
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(Endnotes)

1 Finlayson 7

2 This is a reference to the often cited
1972 UNICEF well-digging project
in Bangladesh as documented in
the infographic Vision Statement:
When Failure Looks Like Success by
Andrew Zolli and Anne Marie Healy
and published on Harvard Business
Review’s Idea Watch on 1 April 2011.
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Now Hiring: 100,000 New Farmers
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up in Downeast Maine.

n March 6, 2011, The New York

Times published an article

under the headline “In New
Food Culture, a Young Generation of
Farmers Emerges.” The digital ver-
sion of the article is accompanied by
photos depicting the lives of “young
farmers” in rural Oregon. The lead-
ing shot is of a young couple dressed
in stylish leather jackets, plaid shirts,
and colorful scarves, each holding a
laying hen. Behind them is a two-story
structure in clear need of renovation,
and a chicken coop secured with
chicken-wire doors. The caption of the
photo reads, “Tyler Jones, 30, and his
wife, Alicia, 27, are among an emerg-
ing group of people in their 20s and
30s who have chosen farming as a
career.”
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The article depicts farming as a so-
cially inspired, hip career choice for
young people. This in its own right is
not a problem. Farming should be a
great career choice for anyone, young
or not-so-young. The real problem is
that this portrayal is unrealistic. The
unfortunate reality is that becoming
a farmer in America is really hard if
you aren’t previously endowed with at
least one piece of the puzzle —access
to capital or land.

Celebrating farming in American
media is one tactic for leveraging food
system reform, and I’'m all for more
mainstream media reporting on the re-
localization of agriculture taking place
across the country. But turning young
farmers into celebrities is a far cry
from actually helping them succeed

GARFINKEL



at the business of farming. America
desperately needs new farmers. The
best way to support them is to change
the policies that prevent them from
making a living. In fact, your next
meal may depend on it.

Uncle Sam Wants YOU...
to Farm

Consider some startling statistics
from the United States Department of
Agriculture (USDA) 2007 Census. The
average age of the American farmer in
2007 was 57, up from 50 in 1978. Al-
though the majority of farm operators
are between 45 and 64 years old, it’s
the population of farmers ages 65 and
older that’s growing the fastest. While
the number of farms owned by older
people continues to increase, the num-
ber of farms owned by farmers under
the age of 25 continues to decrease.

The average retirement age for farm-
ers without off-farm income is 62
years old. Let’s add three years, given
increased fuel costs and the recent
economic crisis. That bumps up the re-
tirement age to 65, which means that
the average American farmer will be
retiring within the next five to seven
years. Workforce replacement is not a
problem in most other industries, but
replacing retired farmers proves much
more difficult.

Farming is, after all, not for the
risk-averse: a farmer spends all of
her money upfront on equipment,
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inputs and seeds before she has even
planted a single row. She relies on
good weather, strong infrastructure
and stable demand by the time harvest
rolls around. Farming is not exactly
the type of job you can learn from

a textbook or an online course. To

be a good farmer you have to know
your land, your crops and your
livestock, and you have to be thrifty,
innovative, motivated, and tireless.
These skills are best learned firsthand
from a farmer, but since most small-
scale farmers can’t afford to pay

their apprentices or interns, only the
financially stable have the opportunity
to learn farming from a farmer.

Let’s not omit the fact that farming
takes a serious toll on the body. The 14
months I spent living on a farm were
the hardest physical months of my
life, and my salary wasn’t even tied to
the success of my irrigation skills. In
fact, the concept of a salary, for many
beginning farmers, is foreign. Since
most rely on large loans to get them
through the initial three-plus years of
growing, they earn very little income.

Yet another occupational hazard is
lack of insurance. Most beginning
farmers can’t afford an individual
insurance plan, so they go without—a
scary thought for anyone who has ever
driven a tractor or spent 14 hours a
day bent over a row of weeds.

Given the serious hurdles a beginning
farmer must face, it’s no wonder
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college graduates aren’t lining up

to farm. Who will grow our food
when our farmers retire? Sure, urban
farming is gaining popularity, and
rooftop gardens are sprouting up all
over the place. You probably know
someone who knows someone who
has just started farming or is planning
to start farming, or who just bought
a community-supported agriculture
(CSA) share for the summer, or who
found a new raw-milk supplier in the
neighborhood. Don’t get me wrong:

I am in favor of this do-it-yourself
attitude —I think everyone should
have the experience of growing their
own food.

But most people can’t or don’t want
to: they don’t have the time, space,

or money to invest in raised beds and
compost. Not everyone should farm:
comparative advantage and economies
of scale in agriculture are a primary
economic driver, and it’s illogical to
think of America feeding itself (and
exporting to international markets)
from individual garden plots.

I am not the only one concerned
about the country’s impending lack of
farmers. On June 30, 2010, the Senate
Agriculture Committee met to review
progress on the implementation of
2008 Farm Bill programs. Instead

of reading his written remarks,
Agriculture Secretary Tom Vilsack
urged the committee to focus its
attention for the 2012 Farm Bill on
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new and beginning farmers (the USDA
defines “beginning” as anyone with
less than 10 years of experience).

In his request, Vilsack noted that
increasing small and medium-sized
farming operations must be part and
parcel of the broader goal to improve
prosperity and economic development
in the nation’s rural areas, where
political clout is slowly evaporating.!

It’s usual for presidential administrations
to set milestones for public-sector job
creation. Vilsack suggested setting the
goal for new and beginning farmers at
100,000. It was an ambitious request,
and unprecedented. Non-governmental
organizations such as the National
Sustainable Agriculture Coalition

and the Community Food Security
Coalition have been calling for support
for new and beginning farmers for
years, but the Administration had
remained mostly silent on the issue
until now.

Normally, when administrations

call for increasing the number of
public-sector workers, they roll out a
detailed plan to do so. The 2008 Farm
Bill appropriated $17 billion to fund
a Beginning Farmer and Rancher
Development Program (BFRDP).? The
Agriculture Secretary wants 100,000
new and beginning farmers planting
seeds, hoeing rows, and heading to
market in the next few years. What,
exactly, is the plan?
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This Mess We’re in

It’s worth taking a moment to remem-
ber how we got into this predicament
of aging farmers in the first place.

Let us return to The New York Times
article, in which the author cites, in
the second paragraph, Earl L. Butz, a
former Agriculture Secretary. Butz’s
economics were of the free-market
variety, and he is best remembered
for his famous “get big or get out”
quote directed at American farmers in
the mid-1970s. Butz served as assis-
tant Agriculture Secretary during the
Eisenhower years; in 1971, a narrow
Senate vote of 51 to 44 confirmed him
as the Secretary of Agriculture under
President Nixon.

During his stint in office, Butz held
that farmers should produce as much
as possible and sell surplus overseas.
Democrats and moderate Republicans
criticized him for being a mouth-
piece for agribusiness and corporate
America at the expense of consumers
and small farmers, and though farm
income rose during his time in of-
fice, so did consumer food prices. As
encouraged, farmers unable to scale
up their operations left farming. Their
land and equipment was taken by the
bank, bought up by expanding farm-
ers, or laid fallow.

Butz laid the groundwork for the
consolidation of America’s agriculture
while steamrolling the notion of diver-
sified farmers selling to regional mar-
kets. Fast forward 40 years and you
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can see Butz’s legacy represented in
the giant monocultures in the Midwest
and West Coast farming communi-
ties. But one can’t place all the blame
on Butz; policies that predate him are
also responsible for the challenges
facing beginning farmers today. For
example, here’s a brief look at the role
of agricultural subsidies.

Sustainable agriculture advocates
often use the term “subsidies” as

code for a terrible, horrible, no good,
very bad thing. I don’t agree. I think
agricultural subsidies are a great idea,
just not in their current iteration. The
concept of rewarding good behavior
with an economic incentive is a tried-
and-true method of influencing behav-
ior. Economic incentives in the form
of subsidies for beginning farmers,

for example, would be one good way
to encourage 100,000 young people

to invest their careers in agriculture.
The problem with today’s agricultural
subsidies is that they don’t incentivize
a healthy, equitable food system.

Modern agricultural subsidies origi-
nated from the New Deal and the
Agricultural Adjustment Act of 1933.
American agriculture was already pro-
tected by trade tariffs; support in the
form of subsidies enabled the govern-
ment to set prices for commodity crops
and create plans for destroying live-
stock during periods of oversupply.?
The government kept commodity crop
farmers in business by providing them
income support not to grow during
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times of oversupply. Initially, a tax on
producers funded the subsidies, which
were intended to be temporary.

The plan worked inasmuch as more
farmers survived and food prices rose,
but the trend of paying farmers not to
produce certain crops took root. Since
farm subsidies were and are geared to-
ward commodity growers, America has
since enjoyed an oversupply of corn,
wheat, soybeans, cotton and rice, as well
as their highly processed byproducts
such as high fructose corn syrup.

Today, farmers who don’t farm any-
thing—and wealthy people who bought
land that used to be farmed for com-
modity crops —receive large payments
in the form of subsidies. The 2012
Farm Bill includes a subsidy portion
for $30 billion, of which $5 billion are
direct payments.

This system puts beginning farmers at
a clear disadvantage for two reasons.
First, farm payments drive up the

price of land for beginning farmers.
Agricultural land once productive with
commodity crops is now valuable to
landholders because it generates a
profit even if uncultivated. Second, the
government doesn’t provide subsidies
to non-commodity growers, so farmers
who don’t grow commodity crops
don’t receive direct payments and are
therefore less competitive.

It’s clear that today’s subsidy system
supports large-scale farmers and is
responsible for the mass production
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of corn, soybeans, wheat, cotton and
rice—92 percent of the commodity
spending programs go to these five
commodities. It’s also clear that begin-
ning farmers are at a disadvantage as
a result of agricultural subsidies.

But I don’t believe that subsidies are
the reason more people haven’t started
farming, so let’s put subsidies aside for
a moment and revisit the reality facing
beginning farmers today.

So You Want to be a Farmer...

It is now in vogue for recent college
grads to take a farm apprenticeship

or to volunteer at a local CSA to “get
their hands dirty,” but I was a bit of
an anomaly when I graduated and
started farming. For eight months I
lived on a mid-sized vegetable farm in
southern Colorado with a friend. He
and I provided the labor for an organic
vegetable farm and for a hog and chili
farm two miles down the road. Like
many beginning farmers, we chose

to work for someone else because we
weren’t ready financially, mentally or
physically to start our own farm.

Each week we took our products to a
market an hour away to sell and trade
what we could. Although the Western
Slope of Colorado had a vibrant local
agriculture community, southeastern
Colorado lagged a bit behind: at the
market we were the only vendors
under 40 years old, and among the
minority with four-year liberal arts
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degrees. The few market regulars
were thrilled to see us each week but
could not understand why we were
“wasting” our time farming. By the
time the winter rolled around, it was
clear that both farms were enduring
serious financial hardship. Our $7 per
hour wage was no longer feasible for
our employers, nor was the pork-for-
work system we had going. Besides,

[ felt ready to live in a house with
plumbing and a real stove, and to have
health insurance. With no money and
a car full of Mason jars with preserved
fruits and vegetables, we relocated to
Vermont to try again.

In Vermont, I spent six months on a
highly diversified farm learning to
build raised beds, dig deep trenches
for water pipes, milk cows and make
cheese. I lived in very comfortable
apprentice housing with a thoughtful
mentor at the ready. (The apprentice
program I took part in was well-
established and part of a much larger
education operation). Although the
farm life in Vermont was in many
ways much easier than in Colorado —
well-supported by a vibrant community
of like-minded young farmers, and
fun—1 decided that I'd prefer to make
a living supporting farmers in some
way rather than farming myself.
Furthermore, I noted immense
differences between the farmers in
Colorado and Vermont. Weather aside,
it was clear that the Vermont farmers
had something that the Colorado
farmers didn’t.
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Many of the farmers I met in Vermont
were young— sometimes younger than
I. They were fresh-faced, with business
plans in hand. And a lot of them were
succeeding. During my time in Ver-
mont I got to know a lot of beginning
farmers, producers, and entrepreneurs,
and I spent a lot of time comparing
Vermont to Colorado, and to my home
state of Maine. Why was it cool to be a
farmer in Vermont? How were so many
of them able to make a living growing
vegetables and making cheese? Why
didn’t rural farmland across America
buzz with the same excitement?

I will be the first to admit that
Vermont is not representative of the
norm — pastoral rolling hills dotted
with red barns and Jersey cows are

a dime a dozen —but it’s not just the
agricultural history and landscape that
draws so many beginning farmers. It
took me several years to piece together
the complexities of the system, but

I came to understand that much of
what enables the Vermont farmers to
succeed is a support system composed
of like-minded farmers, mentors and
effective policy. I left Vermont after
three and a half years for Cornell
University to study how to design

and implement policies to support
beginning farmers across the country.

The View from the Hill

On April 14, 2011, Matt Starline, the
owner of Starline Organics and mem-
ber of the Ohio Ecological Food and
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Farm Association, testified before the
U.S. House of Representatives Agri-
cultural Committee’s Subcommittee
on Department Operations, Oversight,
and Credit to urge them to retain the
Farm Service Agency (FSA) direct loan
program. The FSA makes direct and
guaranteed farm ownership and op-
erating loans to family-sized ranchers
who cannot obtain commercial credit
from a bank. The USDA website notes:
“FSA loans are often provided to
beginning farmers who cannot qualify
for conventional loans because they
have insufficient financial resources.”™

Starline is a beginning farmer from
the Athens, Ohio area, and he runs a
50-acre diversified farm in the Appa-
lachian foothills. “Diversified farm”
means that instead of growing just one
crop (such as corn), Starline grows
many different types of vegetables,
and has recently added livestock and
grains. Risk aversion and biodiversity
are two primary reasons for diversify-
ing a farm. At the market level, if one
crop fails you can fall back on the
other to recoup at least a percentage
of your investment. At the biophysi-
cal level, different crops deplete and
replenish the soil in different ways;
diversifying your crop can therefore
reduce the dependency on inputs to
maintain soil quality.

In his testimony, Starline stated that
his farming practices are centered on
sustainability.” Reading through his
testimony makes it clear he takes this
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seriously: Starline Organics employs
natural gas to heat the greenhouses,
spring water for irrigation, plant waste
as pig feed, and rotational grazing.
Starline currently has three separate
Environmental Quality Incentive Pro-
gram (EQIP) contracts, and is applying
for an agricultural easement as a long-
term insurance policy for moneys the
farm receives. Starline says:

I think my story is indicative

of the opportunities in today’s
agriculture. Farming as a career
choice is one of the most difficult
occupations to enter. Limited
access to land and markets, high
input costs, and lack of sufficient
support networks are major bar-
riers to entry into agriculture. Yet
the burgeoning local food move-
ment and the growth in organics
are just a couple of the trends
that have more individuals and
families interested in farming.°

Starline went on to say that he is
$300,000 in debt, primarily from buying
land, even though land is relatively
cheap in his area and his expenses are
relatively low compared with someone
who would start on an average-sized
conventional farm. A loan from a
Farm Credit institution made his land
purchase possible, and he is applying
for a FSA loan for a cold-storage unit,
with the goal of expanding products
and market share. At the conclusion
of his testimony, Starline urged the
committee to retain the program

so that other young and beginning
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farmers could overcome the “greatest
hill to climb for a new beginning
farmer”’: the initial start-up costs.

On the same day, Congress passed a
final six-month continuing resolution
(CR) that will fund the government
through the end of the fiscal year. The
CR cut $3 billion— 14 percent — of
discretionary agriculture spending
relative to the 2010 fiscal year levels.
The bill reduces funding for the Farm
Service Agency credit program by $433
million—a 27 percent cut in direct
farm ownership loans that would have
targeted beginning farmers.

Other cuts included $118 million for
the Natural Resource Conservation
Service funding, $64 million for
Agricultural Research Service funding,
$126 million for the National Institute
for Food and Agriculture funding, and
$504 million for the Women, Infants
and Children feeding program —a cut
that effectively eliminates reserves held
for times of economic decline and high
food prices. Finally, the CR entirely
eliminated funding for ATTRA, the
National Sustainable Agriculture
Information Service that provides
information and other technical
assistance to farmers, ranchers,
extension agents, and educators.®

For urban farmers and rooftop
gardeners, these cuts may not have
much of an impact: they don’t affect
seed prices, and demand in local urban
markets will likely remain steady
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if not increase. But for farmers in
rural areas, farmers who need a loan
to buy land or who need technical
assistance to help rid their crops of the
season’s pests, these cuts matter. Matt
Starline and farmers like him across
the country will once again have to
return to their business plans, shave
off expenses and dig deeper to make
farming a viable career choice.

Although these cuts are only stopgap
measures, we aren’t likely to see much
more pushback from the broader
community because at this point it’s
the 2012 Farm Bill that really matters.

Most people’s eyes glaze over when
the Farm Bill is mentioned, so I'll be
brief. Here’s what you need to know:
the Farm Bill (officially known as the
Food, Conservation and Energy Act)
is the primary agricultural and food
policy tool of the U.S. government. It
is an omnibus bill passed every four
years, and it has enormous scope.
The 2008 Farm Bill has 15 titles that
cover a broad swath of agricultural
and forestry issues, from commodities
(income support for program crops)
to rural development (funding for
strategic planning, feasibility studies,
and coordination activities across
many government departments) to
forestry (the U.S. Forest Service is
housed in the USDA) and energy
(funding for bio-refineries and bio-
based products). The next Farm

Bill cycle is in 2012, and the fight is
already heating up.
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The 2008 Farm Bill included a num-
ber of programs that were intended to
benefit beginning farmers and ranch-
ers, but it appears the USDA has fallen
short on many of its promises:

First, there is a statutory Advisory
Committee on Beginning Farmers and
Ranchers, the sole purpose of which is
to advise the Secretary on how the
USDA can better serve beginning
farmers through programs and poli-
cies. This committee’s actions, after
never missing a year during the
Clinton and Bush Administrations,
have entirely stopped since President
Obama took office.’

Second, the Office of Advocacy and
Outreach for department-wide policy
coordination for beginning farmer and
minority issues, funded by the 2008
Farm Bill, has made very little prog-
ress in the past three years and is still
in the process of hiring staff.!

Third, the pilot program for linking
retiring and new farmers through
federal guarantees of private land
contracts was converted to a federal
program, but the USDA has yet to
implement the program."

Fourth, the USDA recently funded the
Conservation Reserve Program Tran-
sition-Incentive Program (CRP-TIP),
which provides incentives for CRP
contract holders who do not plan to
return to farming to sell or lease their
land to beginning or minority farmers.
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This program necessitates an action
plan for promotion and outreach.

Making good on these pledges would
be a good place for Secretary Vilsack
to start laying the groundwork for his
100,000 new farmers. What could the
2012 Farm Bill do for beginning farm-
ers? Here are a few ideas championed
by the National Sustainable Agricul-
ture Coalition and many beginning
farmers across the country:

¢ Eliminate the $5 billion in direct
agricultural payments. The elimination
of direct payment subsidies would not
only help level the playing field for be-
ginning farmers but could also free up
money to go toward other useful pro-
grams such as the Beginning Farmer
and Rancher Development Program.

¢ Eliminate farm payment cuts to
wealthy farmers and landowners. If
the USDA lowered the bar for pay-
ment cuts from $750,000 to $500,000
for people generating on-farm income,
and from $500,000 to $250,000 for
off-farm income, an estimated $2.5
billion would be saved over 10 years.
This would directly benefit beginning
farmers by freeing up farmland: with
big payments, many wealthy people
use farmland as an investment strat-
egy. This drives up the price of land,
making the land nearly inaccessible to
most beginning farmers. An even bet-
ter option is the proposal by Senator
Chuck Grassley (R-Iowa), who calls for
a hard cap on payments to an individ-
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ual with a maximum at $250,000 (this
has failed to pass the Senate).

¢ Dedicate $15 million mandatory
annual funding for the Beginning
Farmer and Rancher Development
Program (BFRDP). This is a compet-
itive-grants program that supports
partnerships and collaborations led by
or including community-based orga-
nizations and NGOs with expertise in
beginning farmer training and outreach.

¢ Establish and provide annual
mandatory funding for the Begin-
ning Farmer and Rancher Individual
Development Accounts Pilot Program
(BFRIDA). This program supports fi-
nancial training and matched savings
accounts to help beginning farmers
and ranchers with limited means
finance their agricultural operations.
BFRIDA was funded in the 2008 Farm
Bill but requires Congress-designated
funds in the annual appropriations bill.

¢ Provide a conservation funding

‘set aside’ for beginning farmers and
ranchers and socially disadvantaged
producers. This provision would
mandate 10 percent of all conservation
program funds be set aside for the first
four months of a year to be accessed
by beginning farmers and ranchers
and socially disadvantaged produc-
ers. After the four-month period, the
money would become accessible to all
producers. When encouraged up-front,
this type of investment can foster
long-term environmental stewardship.
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Unfortunately, none of the above ideas
has managed to gain a toehold in the
Senate. The agribusiness lobby is one
of the strongest in the country, and
Corn Belt constituents make sure their
voices are heard loud and clear for
every committee vote.

Given the previous failures to alter
America’s agricultural policy in favor of
beginning farmers, a more important
question might be: is federal policy
the best tool for supporting beginning
farmers? I don’t think there’s an easy
answer to this question, but it is clear
that the rationale for market interven-
tion exists.

An undersupply of farmers means

an undersupply of food. This, in the
context of high consumer demand
(everybody eats, after all), is as clear
a market failure as any. It is the role
of the public sector to provide the
infrastructure and information for the
free market to function properly. At
the very base level, this means taking
the appropriate policy steps to ensure
that beginning farmers across America
have access to the tools necessary to
plant their seeds.

Perhaps the lack of government support
for beginning farmers to date can be
chalked up to a lack of innovation.
Could it be that the government hasn’t
decided on the best way to recruit
100,000 farmers? If so, they need

to look no further than their own
backyards for help.
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Linking Local Innovation
to National Policy

In communities everywhere, non-gov-
ernmental organizations are stepping
up to provide invaluable services,
partnerships, education and com-
munity to beginning farmers. Here

is a short list of inspiring programs,
services and change-makers:

¢ Land link services. Linking begin-
ning farmers to landowners is an
excellent way to get beginning farmers
on the land. Organizations across the
country provide these services at little
to no cost. Examples: the Center for
Rural Affairs in Nebraska; Landlink
Vermont in Vermont.

¢ Technical assistance. Knowing where
to look for help is often a challenge for
beginning farmers. Examples: many
Land Grant Universities provide exten-
sion services to small and medium
sized farms; The Northeast Organic
Farm Association (NOFA) state offices.

¢ Business planning and farm viabil-
ity assessments. Creating a business
plan can be daunting. Many agricul-
ture-based organizations now offer
support in the form of financial plan-
ning assistance. Examples: Vermont
Farm Viability Program; Intervale
Foundation in Vermont.

¢ Education and outreach. Farm schools
and other beginning-farmer trainings
are cropping up across the nation. From
one-day seminars to semester-long
courses to year-long apprenticeships,
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these opportunities impart important
skills and help to create community
among new farmers. Examples: Santa
Cruz Permaculture Design Course in
California; the Groundswell Center for
Food and Farming in New York.

e Farm incubators. Opportunities to
pilot a farm business can mean the
difference between success and failure
for beginning farmers. Often, incuba-
tors offer the opportunity to share
equipment, knowledge, and labor. In
urban spaces, community gardens can
provide beginning farmers with help-
ful hands-on experience. Examples:
Intervale Center in Vermont; ALBA in
California; GrowNYC in New York.

¢ Mobilizing the next generation.
Organizations like FoodCorps and the
Greenhorns have been working hard
at establishing the infrastructure to
recruit, train, and support aspiring
farmers. There is an increasing variety
of media dedicated to the food move-
ment. Example: www.CivilEats.com.

¢ Expanding markets for regional
food. Farmers only make money if
someone wants to eat their food.
Farmers markets and CSAs are an
excellent start, but if we want to get
serious about supporting beginning
farmers, we need to do a better job of
ensuring market channels and physical
infrastructure for small and medium-
sized farms. This will require address-
ing planning and zoning challenges
for food processing, transportation,
distribution and storage at the regional
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level and educating wholesale distrib-
utors and buyers on how to buy and
receive foods from their local food shed.

Surely it is this type of support that has
farmers like Tyler and Alicia Jones
leaving the comfort of a biweekly salary
and benefits for the uncharted territory
of windrows and laying hens. The gov-
ernment would do well to take a cue
from the hard work and determination
of its citizenry, a small percentage of
whom seem to be saying, in the face of
all odds, “Come hell or high water, we
are going to grow our country food.”

Although it makes me nostalgic to see
young, robust farmers full of aspira-
tion in major U.S. newspapers, what |
really want to see is the commitment
from our government to these heroes.
While I fully support the “do-it-your-
self” attitude embraced by America’s
new generation of farmers and pro-
ducers, I'm afraid they won’t succeed
without some very powerful policy
backing. What these young farmers
need is their government to pick up a
shovel and stand by their sides. D

(Endnotes)
1 (National Sustainable Agriculture Coalition,
2010)

2 (USDA, National Institute of Food and
Agriculture, 2011)

3 (Sumner, 2008)
(USDA, Farm Service Agency, 2011)
(Starline, 2011)

()N 2

(Starline, 2011)
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7 (Starline, 2011)

8 (National Sustainable Agriculture Coalition,
2011)

9 (National Sustainable Agriculture Coalition,
2010)

10 1Ibid
11 Ibid
12 1bid
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In The African Food System and its
Interaction with Human Health and
Nutrition, you discuss the strong
correlation between households with
home gardens and consumption of
fruits and vegetables. Would you
please discuss the additional benefits
that home gardens bring to families?

I think the main issue is that many
smallholder farmers and rural families
in sub-Saharan Africa don’t have the
convenience of being able to get to a
market quickly, especially a market
that has a wide diversity of foods.

So, what happens is that they might
only be able to get to a market on a
weekly, or monthly, or semi-monthly
basis to get their necessities. The
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farmers I worked with in East Africa
would often buy corn meal, salt, sugar
—things they would not normally
produce at home. If they only go to

a market every week, two weeks, or
month, they really can’t provide their
families with fresh vegetables except
on the day that they went to the mar-
ket because they also generally don’t
have access to refrigerators. Thus,
the argument for having diversified
production — which includes home
gardens —is that it presents instant
access to a more diverse diet than
farmers may have if they have to rely
completely on the market.

Do you believe there is an inherent
tension between greater numbers of
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home gardens and industrial food
production in developing countries?
Would you agree that nutrition

and dietary diversity suffer when a
large percentage of food comes from
commercial rather than family or
local sources?

[ think of that issue more in terms of
the food system of a place: whether

the place in question depends on a
large number of small producers or a
few industrialized producers like we
have in this country. The majority of
malnourished people in sub-Saharan
Africa are in smallholder farmer
households, who make up the majority
of the rural poor.

Often, industrial production touches
them indirectly in the sense of the
economy in general, food prices, and
the prices they can get for the products
that they sell. The food security of a
smallholder farmer household will
depend basically on two things: what
they can produce for themselves on
their own farm, and the income they
can get from that production.

And when you talk about the income,
you need to ask questions such as:
Who in the household is controlling
that income? Is the income from

one large sale a year? Or, are they
producing something they can sell
periodically so they have a regular flow
of cash? Are women able to generate
income and spend it as needed (which,
by the way, is usually good for nutrition)?

INTERVIEW WITH ANNA HERFORTH

What are the most easily accessible
foods, in terms of convenience and
price? It does seem clear that greater
dependence on a food system centered
on industrial production is more linked
to nutritional problems like obesity.
Therefore, it’s a very complex question,
and depends on the circumstances.

In Promotion of Traditional African
Vegetables in Kenya and Tanzania,
you make reference to a 2007 World
Bank review that “summarized

five main pathways through which
agriculture affects nutrition: home
consumption, income generation,
women’s empowerment, lower food
prices, and national macroeconomic
growth.” Would you please outline
each of these paths and highlight
their strengths and weaknesses in
improving nutritional outcomes?

That’s a big question—1I can’t promise
to be exhaustive but I can make

a couple of points. I think in past
decades people had a lot of faith

in using agriculture as an engine

of economic growth in developing
economies, which would then trickle
down to affect the nutrition of all
people in the nation or the region.

But I think to a large extent that has
been challenged. There is a caveat to
that: it is true that richer countries
have, in general, lower rates of
undernutrition, and undernutrition
goes down as individual countries
become richer. However, the
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correlation is much less perfect than
you would expect, which is why we
say that large scale economic growth
is helpful but not sufficient.

Likewise, just increasing the amount
of food available without concern

for nutritional quality or what kind

of food is accessible, does not solve
malnutrition. That is where more
household level aspects come about, in
terms of own food production, income
generation, and the empowerment of
women within the household. Those
are the places where you can affect
things very directly by improving the
immediate access households have

to food, either through what they

can buy or what they can grow for
themselves, and to health services.
Those decisions have a lot to do with
women’s empowerment.

In the same piece, you also state

that “three other pathways from
agriculture to nutrition are apparent,
but have not been emphasized

in most agriculture-nutrition
interventions or literature.” Would
you please provide an example of one
of these pathways and elaborate?

The basic idea is that agriculture and
food security depend on a functional
ecosystem. Intuitively, they require
fertile soil, adequate water, and clean
water; you have to have reliable seeds,
and a diversity of seeds and species
that can be productive in varying
environmental conditions, especially
as climate change starts to show some
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effects. So, these are the ecosystem
services that are the foundation for
food security. They are affected by
agriculture and agricultural practices,
and will in turn directly affect nutrition.

The policy brief Scaling Up Nutrition:
A Framework for Action states that
there are “two complimentary
approaches to reducing levels of
malnourishment: direct nutrition-
specific interventions and a broader
multi-sector approach.” Could you
please discuss each approach and
comment on how they can work
together successfully?

Over one hundred multilateral institu-
tions, bilateral agencies and NGOs
have endorsed the scaling up nutrition
framework, so it has broad consensus
amongst the nutrition community.
Nutrition-specific interventions
include nutrient supplements to affect
micronutrient deficiency (or hidden
hunger) directly, such as vitamin A
supplements, and iron folic acid
supplements for pregnant women to
prevent anemia, or therapeutic feeding
for children identified as malnourished.

Those interventions are very direct
and affect specific nutrition problems.
The necessary “nutrition-sensitive”
policies or activities are more funda-
mental to good nutrition in a popula-
tion, but are less direct: having good
water; sanitation; sufficient food
production; consistent access of all
people to a sufficient diet, women’s
empowerment; environmental resource
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management; education for all. All of
these lead to good nutrition, but do not
directly address a clinical problem in
an individual.

So, these kinds of policies are needed
in agriculture, education, water and
sanitation, but there isn’t a consensus
so far on exactly what to do or how we
can implement them, unlike nutrition-
specific interventions where there is
an emerging consensus. The nutrition
community is really working now to
try to provide a menu of options to
address some of these more funda-
mental issues affecting malnutrition in
multiple sectors. That is what [ am
working on at the World Bank.

Scaling Up Nutrition also references
a 2009 study carried out for the World
Bank that identified a selective
package of evidence-based direct
interventions to prevent and treat
undernutrition. These interventions
included “promoting good nutritional
practices, increasing intake of vitamins
and minerals with provision of mi-
cronutrients for young children and
their mothers, provision of micro-
nutrients through food fortification
for all, and therapeutic feeding for
malnourished children with special
foods.” The policy brief suggested
that these interventions would have a
significant impact on the UN Millen-
nium Development Goals. Could you
please discuss how these interven-
tions would help countries realize
the goals set by the UN?

INTERVIEW WITH ANNA HERFORTH

Every intervention you just listed

is a nutrition-specific intervention,
which has general endorsement by the
international nutrition community as
actions that will help greatly. They

are interventions that we know will
reduce mortality, for example; they are
easy targets.

However, even though we know these
interventions will do something
immediate to reduce malnutrition,
there is not enough funding or action
globally for them to be done, let alone
the various nutrition-specific
interventions in other sectors necessary
to set the foundation for good nutrition.
That’s why the consensus is important:
to raise awareness and secure funding
from not only international aid
organizations, but national governments
as well.

Nutrition is fundamental for economic
development and for the health of a
nation, so allocating some money for
these very cost effective, very cheap
interventions to address malnutrition
would do a great deal of good.

Which policy intervention that you
work on currently that is supported
by the World Bank or other
international organizations do you
see as potentially groundbreaking for
improving nutritional outcomes?

One jumps to mind immediately: in
the agriculture-nutrition connections
that are now increasingly being
made, the World Bank and other
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development institutions are starting
to focus on smallholder farmers rather
than relying solely on large-scale
production for food security. Another
related intervention is reaching women
farmers. Targeting smallholder and
women farmers will reach the most
vulnerable populations in general for
food insecurity and nutrition, in terms
of rural populations that are present in
large parts of sub-Saharan Africa and
other regions. So, focusing on those
groups is something that will bring
important changes, as it has not been
emphasized as much in the past.

How did your time at Cornell prepare
you for work with the World Bank?

What advice would you give to young
professionals who are looking to begin
a career in agriculture and nutrition?

Cornell is an ideal place to begin a
career in agriculture and nutrition
because there are so many resources
available, professors who have experi-
ence in working across boundaries,
and projects in which graduate students
can get involved for their thesis work.

For example, the Food Systems’
Integrative Graduate Education and
Research Traineeship (IGERT) grant
allows graduate students to work on
multi-sector projects for their graduate
work. Groups such as FANG (the Food,
Agriculture, and Nutrition Group),
which I helped to create, bring stu-
dents and faculty together on common
issues across disciplines. So there are

104

many hands-on opportunities, in addi-
tion to fantastic faculty and traditions
in both international agriculture and
international nutrition.

That is how Cornell helped me: it
exposed me to all of those things and
provided me with a wonderful men-
tor, Cornell Institute for Public Af-
fairs (CIPA) Core Faculty member Per
Pinstrup-Andersen, who has spent
his career working across boundaries
in agriculture, nutrition, and poverty
reduction.

I think all the opportunities for travel
also prepared me to work at the World
Bank where a concrete understanding
of the contexts and issues in various
settings around the world is extremely
valuable. Students who can seek and
take advantage of those opportunities
will really have an advantage when
they graduate and start looking for
jobs in international development. D

Christopher Coghlan graduated
from the Cornell Institute for Public
Affairs with a Master of Public
Administration, concentrating in
Public and Nonprofit Management.
He received a Bachelor of Arts from
the University of Toronto in 2004 and
a Master of Environmental Studies
from York University in 2006. While
enrolled at Cornell, Christopher took
part in agriculture and environment
projects in both Nepal and Switzerland.
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Michael Gillenwater is co-founder and executive director of the Greenhouse Gas
Management Institute, a nonprofit organization that trains experts in measuring,
accounting, auditing, and managing greenhouse gas (GHGs) emissions. He has
dedicated his career to the development of the policies and infrastructure need-
ed to produce highly credible environmental information that can serve as the
basis for market and other compliance mechanisms, especially monitoring and
verification policies and management and reporting systems for greenhouse gases
and other ecosystem services. Mr. Gillenwater is currently pursuing a PhD in the
Woodrow Wilson School of Public and International Affairs at Princeton Univer-
sity. Recently, he spoke at the Cornell Institute for Public Affairs colloquium about
climate change policy and workforce needs. Cornell Institute for Public Affairs
Fellow Hae Seung Yi had the opportunity to speak with Mr. Gillenwater.

On becoming involved in greenhouse an annual report on U.S. greenhouse
gas emissions and climate change gas emissions to the United Nations.
policy: This was in 1995 and 1996, before the
Kyoto Protocol was negotiated, and the
United States had not done much work
on greenhouse gas emissions measure-
ment and reporting. In addition to
working on the U.S. reporting program,
I also worked with the Intergovern-
mental Panel on Climate Change
(IPCC) and UN Framework Conven-
tion on Climate Change (UNFCCC)

to develop the guidelines for how

the broader international community
should report its emissions.

[ was interested in the environment
and “big picture,” complex questions.
So, I went to grad school and focused
on interdisciplinary topics at the
intersection of science and policy. In
school, I was able to work on issues
related to climate change and energy
policy. After graduating, I got my first
job at a consulting firm in D.C. where
[ was tasked with creating the U.S.
Greenhouse Gas Inventory Program,
which was responsible for submitting
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On creating the U.S. Greenhouse Gas
Inventory Program within the U.S.
Environmental Protection Agency
(EPA):

The purpose of national inventory
programs is to report sufficient data to
be used for treaty compliance purposes.
Under the UNFCCC and Kyoto Protocol,
developed countries must report their
total GHG emissions annually and
track those emissions against any
targets agreed upon. The resulting
report is a hybrid between a scientific
and policy document because it has
legal implications. The systems we
put in place were codified in treaty
language. Nowadays, countries in
Europe and elsewhere are using the
same approaches we helped develop.

On the importance of using metrics
to achieve climate policy compliance,
internationally and locally:

Our aim is to work towards achievable
climate policy solutions. The philoso-
phy and vision of the Greenhouse Gas
Management Institute is that environ-
mental management should be driven
by metrics. Climate policy compliance
issues are not the same as general
environmental issues. If you want to
manage something as complex as
greenhouse gas and climate change,
you need metrics to figure out whether
the policies and technologies you are
implementing are improving matters
or making things worse. There are
various levels working on the issue:
for example, the regional level and the
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international level. There are also
individual companies, and their role is
to aggregate their work to the interna-
tional level. Whatever the level, metrics
are necessary to help you understand
the scale and source of the problem
and to measure whether or not the
changes implemented are improving
the results. Without that foundation,
treaty compliance is impossible.

On the need for the Greenhouse Gas
Management Institute:

We formed the Greenhouse Gas
Management Institute primarily
because there was an emerging
interdisciplinary community of
technical policy experts. There were
communities working on the same
issues from different angles, such as
Intergovernmental Panel on Climate
Change (IPCC), UN negotiations,
corporate carbon footprints, carbon
markets, sustainable communities,
and local governments. People [in
the field] worked on the same issues
in different sectors of the economy,
but they were not communicating,
collaborating, or learning from each
other. Furthermore, there were no
associations or degree programs to
bring them all together. Thus, they
were often asking the same questions,
but not sharing the solutions. They
were not taking advantage of each
other’s research, work, and findings.
The Institute was created partly to
create that space for networking. The
idea was to find a way to bring this
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technical community together and
to work on professional standards
and good practices. We also focused
on ways to improve our work and
broaden our goals in the field.

On professionalism in the
Greenhouse Gas Management
community:

There is a lack of defined standards
and skill sets that one must have to be
a carbon management professional. For
example, there is a minimum set of
criteria that lawyers and doctors should
fit, but there is nothing similar in the
greenhouse gas management area.
There are consultants saying that they
can analyze carbon footprints when,
in reality, they might know nothing.
In cases where there is carbon policy
or a market where numbers are tied to
financial value or regulatory compliance,
we need a minimum level of confidence
in those numbers to make sure there is
no fraud, intentional or unintentional.

On the idea of carbon as a commodity:

This is the area of my academic
research. Essentially, you are convert-
ing a public good into something that
you can use as a private good. The
key example everyone points to is
the Acid Rain Program in the United
States where we commoditized the
pollution that causes acid rain and
then allowed trading. It is a question
of design. It does not mean that you
can commoditize anything, trade

it in any way, and that it will work.

There are serious policy-design and
market-design issues to make sure

the policy achieves what you want it
to achieve. Greenhouse gas emissions
are ideal to commoditize in that they
are a global public good, so it does not
really matter where they are emitted.
Therefore, it is more easily commod-
itized given that it is fungible across
time and space. Similarly, there is not
one technical solution. If we knew one
magical solution we wouldn’t need a
market. However, since there is not
one magical solution, we can use the
creativity of a market mechanism to
find the most cost-effective solutions
and to promote innovation.

On the viability of a global market
for carbon trade:

It is probably not fair to call it one
market. Right now, the global carbon
market is a creation of policy because
carbon is not a natural private good.
Thus, the form and character of the
commodity changes with policy
decisions and policy decisions are not
globally uniform. If you define viable
by whether it is possible, this is already
happening now, so it is achievable.
Whether it is an optimal solution is a
different question. There are strengths
and weaknesses in the use of market
mechanisms to address environmental
problems. More importantly, there is no
single policy option that will solve all
environmental problems for every sector
and every industry. Carbon tax may be
appropriate for certain industries, cap
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and trade might be for others, and
direct regulation would definitely be
the solution for other places where we
can just install equipment at a low
cost that controls emissions.

Some thoughts on voluntary
greenhouse gas reduction programs:

It is hard to come up with too many
environmental problem examples that
have been solved from a voluntary
approach. It is probably impossible to
come up with any global environmental
problem that has been solved by a
voluntary approach. Therefore, to ask
what impact a voluntary carbon market
would have is almost a rhetorical
question to ask. Can you solve a serious
problem with a voluntary approach?
The obvious answer is no. If you
could, greenhouse gases would not be
the serious problem we are talking
about now. However, there is a role for
voluntary approaches. Voluntary markets
probably help some companies to
innovate, learn, and experiment with
the approaches, methodologies, and
technologies, which has an educational
value. There are other kinds of voluntary
approaches that have an impact, like
educational programs and labeling
programs. However, they are somewhat
unrealistic to solve the “big picture”
problem.

Many experts say there are currently
no clear standards in the world for
reporting carbon footprints. However,
more and more businesses claim to
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have reduced their carbon footprints.
How meaningful are these claims?

There are standards for what we typi-
cally call Corporate Emission Inventories,
which are more appropriately defined
by geography, physical manifestation,
and organizational boundaries. A
company is a typical example of an
entity, but it could be a conference,

an individual person, or a nonprofit
organization.

One of the two main standards is the
Greenhouse Gas Protocol, from the
World Resources Institute and World
Business Council for Sustainable
Development. Technically the GHG
Protocol is not a standard, but it is
guidance on how to do an inventory.
It provides guidance but not detailed
requirements that are auditable. The
second standard is ISO 14064 Part 1,
which provides auditable requirements
but only at a high level, and therefore
lacks technical details, which are left
open to interpretation.

The more important question might be
why companies do it. I think the obvi-
ous reason is that they want to appear
green to their stakeholders, custom-
ers, and employees. Some corporate
managers also want to understand
their risks with respect to climate
change. However, there is a common
misunderstanding that their corporate
carbon footprint will provide them

an accurate picture of their regulatory
risk. Companies merge, divest, and are
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dynamic and social artifacts. If you
are trying to track performance over
time using metrics and your target

is constantly morphing, shifting, and
changing, it is probably not the most
effective target for tracking compliance.
Therefore, regulatory programs almost
never focus on corporate emissions.
Instead they focus on emissions from
individual sources (such as facilities)
and regulate them. Unfortunately,
corporate carbon footprints rarely give
a realistic picture of a company’s
regulatory risk with respect to GHG
regulation.

What are some current factors
complicating accurate carbon-trading
reporting?

The main impediment to the growth
of carbon markets right now is a lack
of policy and political consensus.
Many people do not understand that
the current voluntary carbon markets
are largely driven by what we call
pre-compliance, so people are doing
things voluntarily in the anticipation
that they will get credit for it under
regulations later on.

As policymakers begin to design
future climate change legislation,
what would you urge them

to consider in developing and
implementing these policies?

High-level design work has been

done through negotiations at the
international, national, and regional
levels. We did cap and trade programs

here [in the United States] but that
was narrowly looking at a limited
population of large power plants.
However, Europe has taken that a step
further by including power plants

and many industries. Since Europe

is not one united country, they had

to deal with the integration across
jurisdictions. In the United States, we
have had the Regional Greenhouse Gas
Initiative in the Northeast, which is
currently up and running. It focuses
narrowly on power plants, but has
provided a lot of lessons learned.
California is now moving on design
and implementation of its own cap-
and-trade system. Plus, a lot of work
was done on Capitol Hill during the
debates over federal cap and trade
legislation. From this standpoint, the
high-level design issues have largely
been addressed, but there are still
many details to explore, especially if
we are looking at including more than
just power plants. Different kinds of
industries have different costs, issues,
and cultures that must be considered.
This will bring some challenges, but it
is not something we cannot overcome
if we learn as we go. D

Hae Seung Yi is a first-year Master of
Public Administration fellow pursuing
a concentration in Environmental
Policy at Cornell University. She
received a Bachelor of Arts in
Consumer Science and Human
Development from Ewha Womans
University in 2008.
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